Invitation to Bid

The Rochester Housing Authority, Rochester, New York, will receive sealed bids for Replacement
of Three (3) Heating Boilers, (1 prime) HVAC-Commercial Contractor,

in connection with the Above Project, NY-41-18a at Hudson Ridge Tower, 401 Seneca Manor
Drive, in the City of Rochester, New York UNTIL:

Wednesday, June 17, 2026 @ 11:00 a.m. at its Procurement Office,
495 Upper Falls Blvd., Rochester, New York, at which time and place all bids will be publicly opened
and read aloud.

There will be a walk through at Hudson Ridge Tower on Wednesday, May 27, 2026, at 11:00 am.

All questions for this solicitation must be sent in writing by Tuesday, June 2, 2026 @ 11:00 am.
All questions will be answered in an addendum on Wednesday, June 9.

Plans and specifications may be obtained from the RHA website www.rochesterhousing.org and The
ers Exchange at www.robex.com after registering your request beginning Monday, May 18,

Bids will not be accepted unless the documents have been obtained under the name of the bidding
party and all other bid requirements, as identified here, are met. Bids must include all required
documentation, bid security and addendum(s).

The contact person (s) is/are mwolfe@rochesterhousing.org

A satisfactory Bid Bond executed by the Bidder and an acceptable surety company listed on US
Treasury Circular 570, in an amount equal to five percent (5%) of the bid shall be submitted with each
bid in excess of One Hundred Thousand Dollars ($100,000).

For all construction contracts exceeding $100,000, the successful bidder shall be required
to furnish and pay for a Performance Bond & a Payment Bond each for 100% of the
contract price (Surety company must be listed on the US Treasury Circular 570 as a
certified company)

The Rochester Housing Authority reserves the right to reject any or all bids for any reason
or to waive any informalities in the bidding included but not limited to:

e All received bids exceed the budgeted amount for this project.

e Submitted bids that are unreasonably low for the project scope based on RHA
determination of responsibility.
No bids shall be withdrawn for a period of ninety (90) days after bid opening without

the express consent of the Rochester Housing Authority.

Rochester Housing Authority

/lcmdocuments/bidding/invite
Rev. 08/02
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http://www.robex.com/
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To:  All Contractors

All bids that are submitted to RHA must include completely filled out bid forms.

What does this consist of?

a. Bid Proposal form must be completed with any unit prices and alternates

b. Schedule of Amounts for Contract Payments (HUD-51000)

C. Previous Participation Certification (HUD-2530) for jobs over $50,000.00-completed
d. Acknowledgment of Principal - Notarized

e. Affidavit - Notarized

f. Representations, Certifications, and Other Statements of Bidders (HUD-5369A)
must be fully filled out completely

g. 5% Bid Security for all bids over $100,000

h. If Applicable, Acknowledgment of receipt of Addendum(s). Signed cover page(s) of all
addendum(s) pertaining to this project must be included with bid submission.

L. Section 3 Vendor Commitment form. MUST be included in your bid submission.

(Note: All Notary stamps/signatures MUST be originals, not photocopies)

Failure to include the above items in your bid may render the bid non-responsive.

If you have any guestions on the above paperwork or require any clarification, please contact
mwolfe@rochesterhousing.org


http://www.rochesterhousing.org/

PROPOSAL FORM
Replacement of Three Heating Boilers
Hudson Ridge Tower

PROJECT NY 41-18a
Date: June 17, 2026

Rochester Housing Authority
495 Upper Falls Blvd.
Rochester, New York 14605

Contractors:

The undersigned, having become familiar with the Contract Documents including all addenda

(No’s ), the requirements necessary to provide, perform and/or supply as necessary the
work, materials, supplies or equipment as either solicited or advertised and further having visited the site of the
project to ascertain all local conditions affecting the cost of the work, material, supplies or equipment, hereby
proposes to furnish all the labor, materials, tools, supplies, equipment and all other incidental items necessary to
complete the work or deliver in first class condition supplies and/or equipment, including insurance and taxes,
and to do and perform all things as required in the specifications, all in accordance with the Contract
Documents, TERMS MAY BE UPDATED FROM TIME TO TIME, WHICH TERMS ARE INCORPORATED HEREIN BY
REFERENCE AND MADE PART HEREOF, for the total sum of;

and /100 dollars

($ )

If unit prices are noted for additional work or work that may be required in conjunction with this contract the
unit prices will then become part of this proposal.

Unit Prices DEDUCT Alternates
N/A N/A
$ $

The undersigned further agrees to complete the entire work to the satisfaction of the Rochester Housing
Authority, and in strict conformance with the Drawings, Specifications and the Contract Documents within
**150 calendar days subsequent to the date upon which work hereunder is to commence as set forth in the
Notice and Order to Proceed, and that Liquidated Damages may be assessed by the Authority as per the
"Schedule of Liquidated Damages" for each calendar day of delay beyond the completion date as established in
the Notice and Order to Proceed. The Notice and Order to Proceed will commence on the day of the Pre-
Construction Conference, and/or Purchase Order is given to the Contractor/unless a specific date is in the
Special Conditions in the bid package.

(Bidder)

(Address)

(City State Zip)

(Signature & Title)

(Rev. 1/20/03)
https://rha041-my.sharepoint.com/personal/mwolfe_rochesterhousing_org/Documents/Desktop/Capital Project Packages/HRT Heating
Boiler Replacement/Bid Proposal Form 2026.doc



Schedule of Amounts for

Contract Payments

U.S. Department of Housing and Urban

Development

Office of Public and Indian Housing

OMB Approval No. 2577-0157

(Exp. 11/30/2023)

No progress payments shall be made to the contractor unless a schedule of amounts for contract payments in accordance with the construction contract is

received.

Public reporting burden for the collection of this information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. The agency may not conduct or sponsor, and a person is not
required to respond to, a collection of information unless the collection displays a valid OMB control number. Construction practices and HUD administrative requirements
establish the need tha HA's maintain certain records or submit certain documents in conjunction with the oversight of the award of construction contracts for the construction of
new low-income housing developments or modernization of existing developments. These forms are used by HAs to provide information on the construction progress schedule of
amounts for contract payments. Responses to the collection of information are required to obtain a benefit or to retain a benefit. The information requested does not lend itself

to confidentiality.

Project Name & Location:

Hudson Ridge Tower, 401 Seneca Manor Drive, Rochester NY 14621

Name, Address, and Zip Code of

Contractor Project Number 41-18A
Nature of Contract: Turnkey replacement of (3) high efficiency heating boilers. Contract Number WO03767512
Approved for Contractor by Title: Date
Approved for Architect by Title: Date
Approved by Owner by Title: Date
Item Unit Price in Amount of Sub-
No Description of Item Quantity Unit of Measure Place Item Amount of Principal
(1) (2) (3) (4) (5) (6) (7)
1 |Bond 1 lump sum 0.00 0.00
2 |General Conditions 0.00
sub-item Labor 3.00 hours 0.00
sub-item Materials each 0.00
3 |pemolition & Clearing 0.00
sub-item Labor hours 0.00
sub-item Materials each 0.00
35 |Plumbing (piping) 0.00
Labor hours 0.00
Materials each 0.00
36 |Heating (boilers, gas) 0.00
Labor hours 0.00
Materials each 0.00
37 |Venting (flue exhaust) 0.00
Labor hours 0.00
Materials each 0.00
38 |Electrical (and controls) 0.00
Labor hours 0.00
Materials each 0.00
42 |insulation (and labels) 0.00
Labor hours 0.00
Materials each 0.00
43 |Heating Boiler Consultant 0.00
Labor hours 0.00
Materials each 0.00
55 |Equipment moving rigging 0.00
Labor hours 0.00
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Schedule of Amounts for U.S. Department of Housing and Urban OMB Approval No. 2577-0157
Development (Exp. 11/30/2023)

Contract Payments . ) ) )
Office of Public and Indian Housing

|Materia|s | | each | 0.00
63 |Punch List 0.00
Labor hours 0.00
Materials each 0.00
Permits
Overhead
Profit
Total Amount of Contract or Carried Forward $0.00
prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802
Signature of authorized representative Date signed (mm/dd/yyyy)
X

form HUD-51000 (7/97)
Previous editions are obsolete ref Handbooks 7417.1 and 7485.1
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Schedule of Amounts for
Contract Payments

[tem NO. Division of Work

1

17
18

19

Master List of Items

Bond
General Conditions (1)
Demolition & Clearing

Structures

General Excavation

Footing Excavation

Backfill

Foundation Piles & Caissons
Concrete Foundations
Concrete Superstructures
Reinforced Steel
Waterproofing & Dampproofing
Spandrel Waterproofing
Structural Steel

Masonry

Stonework

Miscellaneous & Ornamental Metal

Metal Windows
Roofing

Sheet Metal

U.S. Department of Housing and Urban

Development

Office of Public and Indian Housing

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

37

38
39

40
41
42
43

[tem NO. Division of Work

Rough Carpentry
Metal Bucks

Caulking
Weatherstripping
Lath & Plaster-Drywall
Stucco

Finish Carpentry
Finish Hardware
Glass & Glazing

Metal Doors

Metal Base & Trim
Toilet Partitions
Floors

Painting & Decorating
Screens

Plumbing

Heating

Ventilating System

Electrical
Elevators

Elevator Enclosures-Metal

Incinerators-Masonry & Parts

(Other)
(Other)

General Conditions should be 3% to 5% of contract amount.

Punch List should be approximately 1/2 of 1% or $30.00 per dwelling unit whichever is greater.

44
45
46
47
48
49
50
51
52
53
54
55
56

57
58

59
60
61
62
63
64

OMB Approval No. 2577-0157

(Exp. 11/30/2023)

Site Improvements
Retaining Walls

Storm Sewers
Sanitary Sewers
Water Distribution
Gas Distribution System
Electrical Distribution
Street & Yard lighting
Fire & Police Alarm
Fire Protection System
Street Work

Yard Work

(Other)

(Other)

Equipment

Shade & Drapery Rods
Ranges

Refrigerators

Kitchen Cabinets & Work
Laundry Equipment
(Other)

Punch List (2)

Lawns & Plantings

Previous editions are obsolete

Page 3 of 3

form HUD-51000 (4/20)

ref Capital Fund Guidebook



Previous Participation Certification OMB Approval No. 2502-0118
(Exp. 01/31/2026)

US Department of Housing and Urban Development US Department of Agriculture
Office of Housing/Federal Housing Commissioner Farmers Home Administration
Part | to be completed by Controlling Participant(s) of Covered Projects For HUD HQ/FmHA use only

(See instructions)
Reason for submission:

1. Agency name and City where the application is filed 2. Project Name, Project Number, City and Zip Code
3. Loan or Contract amount $ 4. Number of Units or Beds 5. Section of Act 6. Type of Project (check one)
[ Existing [1 Rehabilitation  [JProposed (New)
7. List all proposed Controlling Participants and attach complete organization chart for all organizations showing ownership %
Name and address ( Last, First, Middle Initial) of controlling participant(s) proposing to participate 8 Role of Each Principal in Project 9. SSN or IRS Employer Number (TIN)

1. Schedule A contains a listing, for the last ten years, of every project assisted or insured by HUD, USDA FmHA and/or State and local government housing finance agencies in which the controlling participant(s) have
participated or are now participating.

2. For the period beginning 10 years prior to the date of this certification, and except as shown on the certification:

a. No mortgage on a project listed has ever been in default, assigned to the Government or foreclosed, nor has it received mortgage relief from the mortgagee;

b. The controlling participants have no defaults or noncompliance under any Conventional Contract or Turnkey Contract of Sale in connection with a public housing project;

¢. There are no known unresolved findings as a result of HUD audits, management reviews or other Governmental investigations concerning the controlling participants or their projects;

d. There has not been a suspension or termination of payments under any HUD assistance contract due to the controlling participant’s fault or negligence;

e. The controlling participants have not been convicted of a felony and are not presently the subject of a complaint or indictment charging a felony. (A felony is defined as any offense punishable by imprisonment for a term
exceeding one year, but does not include any offense classified as a misdemeanor under the laws of a State and punishable by imprisonment of two years or less);

f. The controlling participants have not been suspended, debarred or otherwise restricted by any Department or Agency of the Federal Government or of a State Government from doing business with such Department or

Agency;

g. The controlling participants have not defaulted on an obligation covered by a surety or performance bond and have not been the subject of a claim under an employee fidelity bond;

3. All the names of the controlling participants who propose to participate in this project are listed above.

4. None of the controlling participants is a HUD/FmHA employee or a member of a HUD/FmHA employee's immediate household as defined in Standards of Ethical Conduct for Employees of the Executive Branch in 5
C.F.R. Part 2635 (57 FR 35006) and HUD's Standard of Conduct in 24 C.F.R. Part 0 and USDA's Standard of Conduct in 7 C.F.R. Part 0 Subpart B.

5. None of the controlling participants is a participant in an assisted or insured project as of this date on which construction has stopped for a period in excess of 20 days or which has been substantially completed for more
than 90 days and documents for closing, including final cost certification, have not been filed with HUD or FmHA.

6.None of the controlling participants have been found by HUD or FmHA to be in noncompliance with any applicable fair housing and civil rights requirements in 24 CFR 5.105(a). (If any controlling participants have been
found to be in noncompliance with any requirements, attach a signed statement explaining the relevant facts, circumstances, and resolution, if any).

7. None of the controlling participants is a Member of Congress or a Resident Commissioner nor otherwise prohibited or limited by law from contracting with the Government of the United States of America.

8.Statements above (if any) to which the controlling participant(s) cannot certify have been deleted by striking through the words with a pen, and the controlling participant(s) have initialed each deletion (if any) and have
attached a true and accurate signed statement (if applicable) to explain the facts and circumstances.

1/We, the undersigned, certify under penalty of perjury that the information provided above is true and correct. WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to
criminal and/or civil penalties, including confinement for up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. §§ 287,1001, 1010, 1012, 1014; 31 U.S.C. §3729, 3802).

Name of Controlling Participant Signature of Controlling Certification Date Area Code and Tel. No.
Participant (mm/ddlyyyy)

This form prepared by (print name) | Area Code and Tel. No.

Previous editions are obsolete ref 24 CFR 200 Subpart H Form HUD-2530 (10/2016)
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Previous Participation Certification OMB Approval No. 2502-0118
(Exp. 01/31/2026)
Schedule A: List of Previous Projects and Section 8 Contracts. Below is a complete list of the controlling participants’ previous participation projects and participation history
in covered projects as per 24 CFR, part 200 §200.214 and multifamily Housing programs of FmHA, State and local Housing Finance Agencies, if applicable. Note: Read and

follow the instruction sheet carefully. Make full disclosure. Add extra sheets if you need more space. Double check for accuracy. If no previous projects, write by your name, “No
revious participation, First Experience”.

1. Controlling Participants’ Name (Last, First) 2. List of previous projects (Project name, 3.List Participants’ Role(s) 4. Status of loan 5.Was the Project ever 6. Last MOR rating and
project ID and, Govt. agency involved) (indicate dates participated, and if (current, defaulted, in default during your Physical Insp. Score and
fee or identity of interest assigned, foreclosed) | participation date
participant) Yes No If yes, explain

Part 11- For HUD Internal Processing Only
Received and checked by me for accuracy and completeness; recommend approval or refer to Headquarters after checking appropriate box.

Date (mm/dd/yyyy) Tel No. and area code
|:|A. No adverse information; form HUD-2530 approval |:| C. Disclosure or Certification problem
Staff Processing and Control recommended.
|:|B. Name match in system |:| D. Other (attach memorandum)
Signature of authorized reviewer Signature of authorized reviewer Approved Date (mm/dd/yyyy)
D Yes |:| No
Previous editions are obsolete ref 24 CFR 200 Subpart H Form HUD-2530 (10/2016)
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Instructions for Completing the Previous Participation Certificate, form HUD-2530

Carefully read these instructions and the applicable regulations. A copy of the regulations published at 24 C.F.R. part 200, subpart H,
8 200.210-200.222 can be obtained on-line at www.gpo.gov and from the Account Executive at any HUD Office. Type or print neatly
in ink when filling out this form. Incomplete form will be returned to the applicant.

Attach extra sheets as you need them. Be sure to indicate "Continued on Attachments™ wherever appropriate. Sign each additional page
that you attach if it refers to you or your record. Carefully read the certification before you sign it. Any questions regarding the form
or how to complete it can be answered by your HUD Account Executive.

Purpose: This form provides HUD/USDA FmHA with a certified report of all previous participation in relevant HUD/USDA programs
by those parties submitting the application. The information requested in this form is used by HUD/USDA to determine if you meet the
standards established to ensure that all controlling participants in HUD/USDA projects will honor their legal, financial and contractual
obligations and are of acceptable risks from the underwriting standpoint of an insurer, lender or governmental agency. HUD requires
that you certify and submit your record of previous participation, in relevant projects, by completing and signing this form, before your
participation can be approved.

HUD approval of your certification is a necessary precondition for your participation in the project and in the capacity that you
propose. If you do not file this certification, do not furnish the information requested accurately, or do not meet established standards,
HUD will not approve your certification.

Note that approval of your certification does not obligate HUD to approve your project application, and it does not satisfy all other
HUD program requirements relative to your qualifications.

Who Must Sign and File Form HUD-2530: Form HUD-2530 must be completed and signed by all Controlling Participants of
Covered Projects, as such terms are defined in 24 CFR part 200 §200.212, and as further clarified by the Processing Guide (HUD
notice H 2016-15) referenced in 24 CFR §200.210(b) and available on the HUD website at:
http://portal.hud.gov/hudportal/HUD?src=/program_offices/housing/mfh/prevparticipation.

Where and When Form HUD-2530 Must Be Filed: The original of this form must be submitted to the HUD Office where your project
application will be processed at the same time you file your initial project application. This form must be filed with applications for
projects listed in 24 CFR §200.214 and for the Triggering Events listed at 24 CFR 8200.218.
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Review of Adverse Determination: If approval of your participation in a HUD project is denied, withheld, or conditionally granted on
the basis of your record of previous participation, you will be notified by the HUD Office. You may request reconsideration in
accordance with 24 CFR 8200.222 and further clarified by the Processing Guide. Request must be made in writing within 30 days from
your receipt of the notice of determination.

The Department of Housing and Urban Development (HUD) is authorized to collect this information by law 42 U.S.C. 3535(d) and
by regulation at 24 CFR 200.210. This information is needed so that principals applying to participate in multifamily programs
can become HUD-approved controlling participants. The information you provide will enable HUD to evaluate your record with
respect to established standards of performance, responsibility and eligibility. Without prior approval, a controlling participant
may not participate in a proposed or existing multifamily or healthcare project. HUD uses this information to evaluate whether or
not controlling participants pose an unsatisfactory underwriting risk. The information is used to evaluate the potential
controlling participants and approve only individuals and organizations that will honor their legal, financial and contractual
obligations.

Privacy Act Statement: The Housing and Community Development Act of 1987, 42 U.S.C. 3543 requires persons applying for a
Federally-insured or guaranteed loan to furnish his/her Social Security Number (SSN). HUD must have your SSN for identification
of your records. HUD may use your SSN for automated processing of your records and to make requests for information about you
and your previous records with other public agencies and private sector sources. HUD may disclose certain information to Federal,
State and local agencies when relevant to civil, criminal, or regulatory investigations and prosecutions. It will not be otherwise
disclosed or released outside of HUD, except as required and permitted by law. You must provide all of the information requested
in this application, including your SSN. Failure to provide any of the information will result in your disapproval of participation in
this HUD program. APPS SORN could be accessed in Federal Register / VVol. 81, No. 146 / Friday, July 29, 2016 / Notices ([Docket
No. FR-5921-N-10] Implementation of the Privacy Act of 1974, as Amended; Amended System of Records Notice, Active Partners
Performance System).

PRA Statement: The public reporting burden is estimated at 3 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering, and maintaining the data needed, and completing and reviewing the collection of
information.

Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions to reduce
this burden, to the Reports Management Officer, Paperwork Reduction Project, to the Office of Information Technology, US.
Department of Housing and Urban Development, Washington, DC 20410-3600. When providing comments, please refer to OMB
Approval No. 2502-0118. HUD may not conduct and sponsor, and a person is not required to respond to, a collection of information
unless the collection displays a valid control number.
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The collection is authorized by 12 U.S.C 1702-1715z; 42 U.S.C. 3535(d). HUD form 2530 is created to collect information as
mandated by 24 CFR Part 200. The HUD-2530 form is used to protect HUD’s Multifamily Housing and Healthcare programs by
comprehensively assessing industry participants’ risk. It is the Department’s policy that participants in its housing programs honor
their legal, financial, and contractual obligations. Accordingly, uniform standards are established for approvals, disapprovals, or
withholding actions on principals in projects, based upon their past performances as well as other relevant information. Respondents
such as owners, management agents, master tenants, general contractors, and nursing home operators are subject to review. The
information on this form needs to be collected by the Department to evaluate participants’ previous performance and compliance with
contracts, regulations, and directives.
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If the business owned by the individual or partnership is conducted under a trade or assumed name, a certified
copy of doing business under an assumed name should be annexed.

Acknowledgment of Principal, if a Corporation

State of ) S.S.
County of )
On this day of 20 before me personally appeared
To me known, who, being by me duly sworn, did depose and say that he/she
resides at , that he/she is the
of The corporation described in and which executed the foregoing

instrument; that he/she knows the seal of said corporation; that one of the seals affixed to said instrument is
such seal; that it was so affixed by order of the director of said corporation and that he/she signed his name
thereto by like order.

Signature of Principal Notary Public

Acknowledgment of Principal, if a Partnership

State of ) S.S.
County of )
On this day of 20 before me personally appeared

To me known and known to me to be one of the members of the firm of
, described in and who executed the foregoing instrument and
he/she acknowledged to me that he/she executed the same as and for the act of said firm.

Signature of Partner Notary Public

Acknowledgment of Principal, if an Individual

State of ) S.S.
County of )
On this day of 20 before me personally appeared

To me known and known to me to be the person described in and who executed
the foregoing instrument and acknowledged the same.

Signature of Owner Notary Public

If bidder is a firm, state here the name and residence of each member thereof.

Name of Partners Residence Address

(Rev. 3/15/05)
Z:\my documents\Bidding\Bid Forms\acknow & affidavit\acknowledgment of principal.doc



Procurement Office

495 Upper Falls Blvd.

'& ROCHESTER Rochester, NY 14605
ﬁ Housing Authority Fax: 585-697-7164
i WWW.ROCHESTERHOUSING.ORG

Affidavit of Non-Collusion

State of )
County of )S.S
City of )

, Being first duly sworn deposes and says: that they are
(Printed Name) (Title)

of , the party making the foregoing proposal or bid that such bid
(Company Name)

is genuine and not collusive or sham, that said bidder has not colluded, conspired, connived, or agreed
directly or indirectly, with any bid, bidder, or person, to put in a sham bid or to refrain from bidding, and
has not in any manner, directly or indirectly, sought by agreement or collusion, or communication or
conference with any person to fix the bid price of affiant or any other bidder, or to fix any overhead, profit
or cost element of said bid price, or of that of any bidder to secure any advantage against the Rochester
Housing Authority or any person interested in the proposed contract and that all statements contained in
said proposal or bid are true.

Each bidder that contacts the Rochester Housing Authority (RHA) during the restricted period of a proposal
or bid shall only make contact with the individuals stated in the bidding paperwork provided by RHA or
contact those referred to by an individual stated in the RHA bidding paperwork. Contact to any other
employee, officer, or member of RHA regarding a bid or proposal during the restricted period is in violation
of New York State-State Finance Laws Section 139-j and 139-k. The “restricted period” of a bidding
opportunity is the period of time commencing with the earliest written notice or advertisement and ending
with the final contract award written notification provided by RHA. By signing this affidavit, the bidder
understands of and agrees to comply with RHA’s procedures relating to permissible contacts during a
governmental procurement pursuant to New York State Finance Laws Section 139-j and 139-k, that all
information provided to RHA with respect to these sections is complete, true, and accurate. In the event
such certification is found to be intentionally false, intentionally incomplete, or does not disclose the
determination of being non-responsible by any other governmental entity for violating similar regulations
over the previous four years, then RHA reserves the right to terminate any contracts awarded to such
bidder.

Signed: Date:

(Printed name)
Subscribed and Sworn to me this day of in the year

Notary Public

Signature (with seal or stamp affixed)



U.S. Department of Housing and
Urban Development

Office of Public and Indian Housing

Instructions to Bidders for Contracts
Public and Indian Housing Programs

Previous edition is obsolete form HUD-5369 (10/2002)



Instructions to Bidders for Contracts
Public and Indian Housing Programs
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12. Indian Preference Requirements

1. Bid Preparation and Submission

(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
signed and the bidder’'s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) Allbid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Requests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids. Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and
(

4) Financial and technical resources (including construction
and technical equipment).

~

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull’'s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions. As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) Inthe case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

() The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid. The
bid guarantee may be a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 (8) a20 percent cash escrow;
[ 1T (4) a 25 percentirrevocable letter of credit; or,

[ T (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) Afinding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’'s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) Nomorethanthe percentage specifiedin24 CFR905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) Allbidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

(9) Allbidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
statement(s)’'s adequacy are included as an attachment to this
solicitation. Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp 1/31/2027)

General Conditions for Construction
Contracts - Public Housing Programs

Applicability. This form is applicable to any
construction/development contract greater than $250,000.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Comments

regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports Management Officer, Office of
Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000.
When providing comments, please refer to OMB Approval No. 2577-0157. This form includes those clauses required by OMB's common rule on grantee
procurement, implemented at HUD in 2 CFR 200, and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and
its amendment by the Housing and Community Development Act of 1992, implemented by HUD at 24 CFR Part 75. The form is required for construction
contracts awarded by Public Housing Agencies (PHAs). The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If
the form were not used, PHAs would be unable to enforce their contracts. Responses to the collection of information are required to obtain a benefit or to
retain a benefit. The information requested does not lend itself to confidentiality. HUD may not conduct or sponsor, and a person is not required to respond
to a collection of information unless it displays a currently valid OMB number.
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1. Definitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect’s
authority is as set forth elsewhere in this contract.

(b) “Contract” means the contract entered into between the
PHA and the Contractor. It includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
determinations from the U.S. Department of Labor, any
special conditions included elsewhere in the contract, the
specifications, and drawings. It includes all formal
changes to any of those documents by addendum,
change order, or other modification.

(c) “Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or
terminate this contract and designated as such in writing
to the Contractor. The term includes any successor
Contracting Officer and any duly authorized
representative of the Contracting Officer also designated

in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the

Contractor.

(d) “Contractor” means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

(e) “Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications

and Drawings for Construction herein.

(f) “HUD” means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated to

(a) The Contractor shall furnish all necessary labor,

materials, tools, equipment, and transportation necessary

for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least [
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory

to the Contracting Officer and has authority to act for the
Contractor.

(d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor’s fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature

occasioned by the Contractor’s performance. The
Contractor shall also be responsible for all materials

delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all

work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be

held responsible for any error resulting from its failure to
do so.

act on its behalf. HUD has agreed, subject to the provisions of an (f) The Contractor shall confine all operations (including

Annual Contributions Terms and Conditions (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD'’s role, nothing in this
contract shall be construed to create any contractual

relationship between the Contractor and HUD.
(g) “Project” means the entire project, whether construction

or rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h) “PHA” means the Public Housing Agency organized
under applicable state laws which is a party to this

contract.

(j) “Specifications” means the written description of the
technical requirements for construction and includes the

criteria and tests for determining whether the

requirements are met.
(1) “Work” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor’'s Responsibility for Work

storage of materials) on PHA premises to areas

authorized or approved by the Contracting Officer.
(9) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of

waste materials. After completing the work and before

final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the

work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all

specified tests; and, (4) deliver the installation in
complete and operating condition.

(h) The Contractor’s responsibility will terminate when all
work has been completed, the final inspection made, and

the work accepted by the Contracting Officer. The

Contractor will then be released from further obligation
except as required by the warranties specified elsewhere

in the contract.

3. Architect’s Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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(b) The Architect shall serve as the Contracting Officer’s
technical representative with respect to architectural,

6. Construction Progress

Schedule engineering, and design matters related to the work

performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect’s duties and responsibilities may include but

shall not be limited to:

(1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor’'s designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officer;

3) Reviewing and making recommendations with respect
to - (i) the Contractor’s construction progress
schedules; (ii) the Contractor’'s shop and detailed
drawings; (iii) the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, (iv) the Contractor’s
price breakdown and progress payment estimates;
and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under

this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting

Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

Construction Requirements

5. Pre-construction Conference and Notice to Proceed

of the work, and that it has investigated and satisfied itself

(a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to

receiving such notice.

(a) The Contractor shall, within five days after the work

commences on the contract or another period of time

determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies

of a practicable schedule showing the order in which the

Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starting and

completing the several salient features of the work

(including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of

suitable scale to indicate appropriately the percentage of

work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule

within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

(b) The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,

without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Contractor to

increase the number of shifts, overtime operations, days

of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems

necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time

specified in the Contract. Upon making this
determination, the Contracting Officer may terminate the
Contractor’s right to proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the nature and location

as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions

bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,

electric power, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the

site; (4) the conformation and conditions of the ground,;
and (5) the character of equipment and facilities needed

preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as

to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered

insofar as this information is
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reasonably ascertainable from an inspection of the site,

including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting Officer
of (1) subsurface or latent physical conditions at the site which
differ materially from those indicated in this contract, or (2)
unknown physical conditions at the site(s), of an unusual
nature, which differ materially from those ordinarily
encountered and generally recognized as inhering in work of
the character provided for in the contract.
(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall not
proceed at the affected site, except at the
Contractor’s risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor’s cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.
(c) No request by the Contractor for an equitable
adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice
required; provided, that the time prescribed in (a) above for
giving written notice may be extended by the Contracting
Officer.
(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be allowed if
made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything
mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned
in the specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

fe
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promptly submitted to the Contracting Officer, who shall

promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless
otherwise provided.
(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of like import are used, it shall be
understood that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer is
intended and similarly the words “approved”, “acceptable”,
“satisfactory”, or words of like import shall mean “approved
by”, or “acceptable to”, or “satisfactory to” the Contracting
Officer, unless otherwise expressly stated.
(c) Where “as shown” “as indicated”, “as detailed”, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” that is “furnished and installed”.
(d) “Shop drawings” means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detail (1) the proposed fabrication
and assembly of structural elements and (2) the installation
(i.e., form, fit, and attachment details) of materials of
equipment. It includes drawings, diagrams, layouts,
schematics, descriptive literature, illustrations, schedules,
performance and test data, and similar materials furnished by
the Contractor to explain in detail specific portions of the work
required by the contract. The PHA may duplicate, use, and
disclose in any manner and for any purpose shop drawings
delivered under this contract.
(e) If this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other contract
requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings
submitted to the Contracting Officer without evidence of the
Contractor’s approval may be returned for resubmission.
The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as
submitted shall indicate the PHA'’s reasons therefore. Any
work done before such approval shall be at the Contractor’'s
risk. Approval by the Contracting Officer shall not relieve the
Contractor from responsibility for any errors or omissions in
such drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.
(f) If shop drawings show variations from the contract
requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of
submission. If the Architect approves any such variation and
the Contracting Officer concurs, the Contracting Officer shall
issue an appropriate modification to the contract, except that,
if the variation is minor or does not involve a change in price
or in time of performance, a modification need not be issued.
(g) It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full size
drawings, color schemes, and other additional information,
not already in his possession, which shall be
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(h)

()

required in the planning and production of the work. Such

requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all

shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise

indicated) of all shop drawings, will be retained by the

PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon

completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.
This clause shall be included in all subcontracts at any tier.
It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(a)

(b)

(c)

“As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract. “As-built
drawings” shall be synonymous with “Record

drawings.”

As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

This clause shall be included in all subcontracts at any
tier. It shall be the responsibility of the Contractor to

ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

11. Material and Workmanship

(a)

(b)

All equipment, material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer’s

approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the
model number, and other information concerning the

performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer’s approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor’s
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor's name, and the identification of the

construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Approval of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting

Officer may require laboratory test reports on items
submitted for approval or may approve materials on

the basis of data submitted in certificates with
samples. Check tests will be made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.
(6) After approval, samples will be kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materials

they represent has been built in and accepted.

(c) Requirements concerning lead-based paint. The

Contractor shall comply with the requirements concerning

lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as

implemented by 24 CFR Part 35.

12. Permits and Codes

(a) The Contractor shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to
comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable

codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations

bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,

and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

()

()
(©)

4)

Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

Protect the lives, health, and safety of other persons;
Prevent damage to property, materials, supplies, and
equipment; and,

Avoid work interruptions.

(b) For these purposes, the Contractor shall:

()

(&)

Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et
seq.; and

Include the terms of this clause in every subcontract
so that such terms will be binding on each
subcontractor.

(c) The Contractor shall maintain an accurate record of

exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the

manner prescribed by 29 CFR Part
1904.

(d) The Contracting Officer shall notify the Contractor of any

noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor’s representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for

equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors’

compliance with the provisions of this clause. The
Contractor shall take such action with respect to any

subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall

direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

(a) The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by

the Contractor at prevailing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

(b) The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and
associated paraphernalia.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

(a) The Contractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
(2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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(f) New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise

required by the specifications.
(g9) No structural members shall be altered or in any way
weakened without the written authorization of the

Contracting Officer, unless such work is clearly specified
in the plans or specifications.

(h) If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such

surfaces shall be refinished, or the material replaced as

necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to

require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels

Construction when brought together by the removal of intervening

work, unless such refinishing or reconstruction is
specified in the plans or specifications.

(i) The Contractor shall give all required notices to any
adjoining or adjacent property owner or other party before
the commencement of any work.

(i) The Contractor shall indemnify and save harmless the

PHA from any damages on account of settilement or the

loss of lateral support of adjoining property, any damages

from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises.

The Contractor shall repair any damage to vegetation,

structures, equipment, utilities, or improvements,

including those that are the property of a third party,
resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work. If the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
to the Contractor.

(K

fa%

17. Temporary Buildings and Transportation of Materials

(a) Temporary buildings (e.g., storage sheds, shops, offices,
sanitary facilities) and utilities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with labor and materials
furnished by the Contractor without expense to the PHA.
The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b) The Contractor shall, as directed by the Contracting
Officer, use only established roadways, or use temporary

roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are

transported in prosecuting the work, vehicles shall not be

loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,

state, or local law or regulation. When it is necessary to

cross curbs or sidewalks, the Contractor shall protect them
from damage. The Contractor shall repair or pay for the

repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

19. Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are

contained in the energy conservation plan issued in

compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the

contract is performed.

20. Inspection and Acceptance of

(a) Definitions. As used in this clause -
(1) “Acceptance” means the act of an authorized

representative of the PHA by which the PHA approves

and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

(2) “Inspection” means examining and testing the work
performed under the contract (including, when
appropriate, raw materials, equipment, components, and
intermediate assemblies) to determine whether it
conforms to contract requirements.
(3) “Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application of established scientific
principles and procedures.

(b) The Contractor shall maintain an adequate inspection

system and perform such inspections as will ensure that
the work performed under the contract conforms to

contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

(c) PHA inspections and tests are for the sole benefit of the
PHA and do not: (1) relieve the Contractor of

responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for

loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the

completed work under paragraph (j) below.
(d) The presence or absence of the PHA inspector does not
relieve the Contractor from any contract requirement, nor

is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer’s written authorization. All instructions and
approvals with respect to the work shall be given to the

Contractor by the Contracting Officer.
(e) The Contractor shall promptly furnish, without additional

charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the

Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when

work is not ready at the time specified by the Contractor

for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform

all inspections and tests in a manner that will not

unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the

contract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.
(g) The Contractor shall, without charge, replace or correct

work found by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its

interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from

the premises.
(h) If the Contractor does not promptly replace or correct

rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the

Contractor, or (2) terminate for default the Contractor’s
right to proceed.

(i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an

equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be

modified in writing accordingly.

22. Warranty of Title

The Contractor warrants good title to all materials,

supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all

improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other

person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

at any time before final acceptance of the entire work, the 23. Warranty of

Construction PHA considers it necessary or advisable, to examine

work already completed by removing or tearing it out, the (a) In addition to any other warranties in this contract, the

Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

(i) The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the

inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion

and inspection, all work required by the contract or that

portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall

be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA'’s right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take

possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the

Contractor of responsibility for complying with the terms of
the contract. The PHA’s possession or use shall not be

deemed an acceptance of any work under the contract.
(b) While the PHA has such possession or use, the

Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA’s

possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; (2) all

maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the areas

Contractor warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of 2years
(one year unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of
any part of the work before final acceptance, this warranty
shall continue for a period of (one year unless otherwise

indicated) from the date that the PHA takes
possession.

(b) The Contractor shall remedy, at the Contractor’s

expense, any failure to conform, or any defect. In

addition, the Contractor shall remedy, at the Contractor’s

expense, any damage to PHA-owned or controlled real or

personal property when the damage is the result of—

(1) The Contractor’s failure to conform to contract require-
merits; or

(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

(c) The Contractor shall restore any work damaged in

fulfilling the terms and conditions of this clause. The
Contractor’s warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in

writing, within a reasonable time after the discovery of
any failure, defect or damage.

(e) If the Contractor fails to remedy any failure, defect, or

damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the

Contractor’s expense.

(f) With respect to all warranties, express or implied, from

subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,

the Contractor shall:
(1) Obtain all warranties that would be given in normal

commercial practice;
(2) Require all warranties to be executed in writing, for the

benefit of the PHA; and,
(3) Enforce all warranties for the benefit of the PHA.

(g) In the event the Contractor’s warranty under paragraph

(a) of this clause has expired, the PHA may bring suit at
its own expense to enforce a subcontractor’s,
manufacturer’s or supplier's warranty.
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(h) Unless a defect is caused by the negligence of the

()

0

Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished material or design.

Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor’s liability with respect to its
obligation other than specifically to correct the work.

This warranty shall not limit the PHA’s rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the

PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

Administrative Requirements

25. Contract Period

26.

this contract within 150 calendar days of the
effective date of the contract, or within the time schedule

established in the notice to proceed issued by the
Contracting Officer.

Order of Provisions

accordance with the terms and conditions of the

27.

In the event of a conflict between these General
Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation

does not conflict with, or is less restrictive than applicable

federal law, regulation, or Executive Order. In the event of

such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

Payments

retain ten (10) percent of the amount of progress

(a)
(b)

(c)

The PHA shall pay the Contractor the price as provided in
this contract.

The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of

work accomplished which meets the standards of quality
established under the contract, as approved by the

Contracting Officer. The PHA may, subject to written

determination and approval of the Contracting Officer,
make more frequent payments to contractors which are

qualified small businesses.
Before the first progress payment under this contract, the

Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract

price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate

breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract

price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

(d) The Contractor shall submit, on forms provided by the

PHA, periodic estimates showing the value of the work
performed during each period based upon the approved

submitted not later than 30 days in advance of

the date set for payment and are subject to correction and
revision as required. The estimates must be approved by

the Contracting Officer with the concurrence of the
Architect prior to payment. If the contract covers more

than one project, the Contractor shall furnish a
separate progress payment estimate for each.

(e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the

following certification, or payment shall not be made: |
tr21etreby certify, to the best of my knowledge and belief,
at:

(1) The amounts requested are only for performance in

accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the

contract, and timely payments will be made from the
proceeds of the payment covered by this certification,

in accordance with subcontract agreements; and,
(3) This request for progress payments does not include

any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in

subcontract.
Name:
Title:

Date:

(f) Except as otherwise provided in State law, the PHA shall

payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the

Contractor’s performance and progress are satisfactory,
the PHA may make the remaining payments in full for the

work subsequently completed. If the Contracting Officer

subsequently determines that the Contractor’s
performance and progress are unsatisfactory, the PHA

shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the

Contracting Officer determines that performance and
progress are satisfactory.

(g) The Contracting Officer may authorize material delivered

on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has
acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA's interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.

(h) All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all

material and work upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the

right of the PHA to require the fulfillment of all of the terms

of the contract. In the event the work of the Contractor has

been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly

caused it.

(i) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not

be included in the request for final payment. A release may
also be required of the assignee if the Contractor’s claim to

amounts payable under this contract

has been assigned.

Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other

evidence of payment from all persons performing work
and supplying material to the Contractor, if the

Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for
payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowise impair the obligations of any
surety or sureties under any bonds furnished under this
contract.

@

=

28. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

(b) The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause (e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of
HUD prior to its issuance (e.g., a change order that
exceeds the PHA’s approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including changes:

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work.

(b) Any other written order or oral order (which, as used in
this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the
order and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an
equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor’s cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days

for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for

which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with

the defective specifications.

(e) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may

extend the period for submission. The proposal may be

included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable

adjustment shall be allowed if asserted after final

payment under this contract.

(f) The Contractor’s written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following details:
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(1) Direct Costs. Materials (list individual items, the

quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated

with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker’s
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be
determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part
31 of the Federal Acquisition Regulation (48 CFR 1-31),
as implemented by HUD Handbook 2210.18, in effect on
the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for deleted work

shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and

decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor
performing the work.

(g) The Contractor shall include in the proposal its request
for time extension (if any), and shall include sufficient
information and dates to demonstrate whether and to

what extent the change will delay the completion of the
contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the
date when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein.

Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(i) Except in an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order from the Contracting Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the

Contracting Officer determines appropriate for the
convenience of the PHA.

(b) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting
Officer’s failure to act within the time specified (or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing

accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or

interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other

cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or

excluded under any other provision of this contract.
(c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor

shall have notified the Contracting Officer in writing of
the act or failure to act involved (but this requirement

shall not apply as to a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Disputes

(a) “Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties

seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the

contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be

resolved under a contract clause that provides for the

relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when

submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resolved under this clause.

(c) All claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision.

A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e) The Contracting Officer’s decision shall be final unless

the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA'’s policy and

procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officer’s decision.

(f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for

relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Contracting Officer.

32. Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this

contract, or any extension thereof, or fails to complete
said work within this time, the Contracting Officer may, by

written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that

has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for

completing the work. The Contractor and its sureties shall

be liable for any damage to the PHA resulting from the

the specified time, whether or not the Contractor’s right to
proceed with the work is terminated. This liability includes

any increased costs incurred by the PHA in completing

the work.
(b) The Contractor’s right to proceed shall not be terminated

or the Contractor charged with damages under this
clause if—

(1) The delay in completing the work arises from

unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of

such causes include (i) acts of God, or of the public

enemy, (ii) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,

(iii) acts of another contractor in the performance of a

contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,

(ix) freight embargoes, (x) unusually severe weather,

or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control

and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise

indicated) from the beginning of such delay (unless
extended by the Contracting Officer) notifies the

Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and

the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such

action, time for completing the work shall be extended
by written modification to the contract. The findings of

the Contracting Officer shall be reduced to a written

decision which shall be subject to the provisions of
the Disputes clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it
is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

33. Liquidated Damages

(a) If the Contractor fails to complete the work within the time
specified in the contract, or any extension, as specified in

the clause entitled Default of this contract, the Contractor

shall pay to the PHA as liquidated damages, the sum of
$ 150.00 Contracting Officer insert amount] for
each day of delay. If different completion dates are

specified in the contract for separate parts or stages of the

work, the amount of liquidated damages shall be

assessed on those parts or stages which are delayed. To
the extent that the Contractor’s delay or nonperformance

is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The

Contractor remains liable for damages caused other than

by delay.

(b) If the PHA terminates the Contractor’s right to proceed,
the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor’s right to

proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for
Convenience Contractor’s refusal or failure to complete the work within

(a) The Contracting Officer may terminate this contract in

whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of

the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination

specifying the extent to which the performance of the
work under the contract is terminated, and the date upon

which such termination becomes effective.

(b) If the performance of the work is terminated, either in

whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such

termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and
paying claims under subcontracts and material orders for

work performed and materials and supplies delivered to
the site, payment for which has not been made by the

PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving and

protecting the work already performed until the PHA or

assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of

legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the

value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim

within days (60 days unless otherwise indicated) of
receipt of the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly

made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Before commencing work, the Contractor and each

subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and

will insure all operations under the Contract:
(1) Workers’ Compensation, in accordance with state or

Territorial Workers’ Compensation laws.

(2) Commercial General Liability with a combined single
limit for bodily injury and property damage of not less
than $ $1,000,000 [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles
on the site(s) not covered by Automobile Liability
under (3) below. If the Contractor has a "claims made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the
execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith

for a combined single limit for bodily injury and
property damage of not less than $ 10000000000

(2) “Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

(b) The Contractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
contract is to be performed.

(c) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or

omissions of persons directly employed by the
Contractor.

[Contracting Officer insert amount] per occurrence.
(b) Before commencing work, the Contractor shall furnish the
PHA with a certificate of insurance evidencing that

Builder’s Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building

site(s), including foundations and building equipment, is
in force. The Builder’s Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests

may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing

equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder’s Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder’s Risk Insurance for
modernization work which does not involve structural
alterations or additions and where the PHA'’s existing fire
and extended coverage policy can be endorsed to
include such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this contract -

(1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications and
change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.
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(d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable

to the work of subcontractors.
(e) Nothing contained in this contract shall create any

contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Small and Minority Firms,
Women's Business Enterprise, and Labor Surplus

Area Firms

The Contractor shall take the following steps to ensure

that, whenever possible, subcontracts are awarded to
small business firms, minority firms, women’s business
enterprises, and labor surplus area firms:

(a) Placing qualified small and minority businesses and
women'’s business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and
women'’s business enterprises are solicited whenever they
are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and women’s
business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by small
and minority businesses and women'’s business enterprises;
and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of

Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity

During the performance of this contract, the Contractor/
Seller agrees as follows:
(a) The Contractor/Seller shall not discriminate against any
employee or applicant for employment because of of race color,
religion, sex, sexual orientation, gender identity, disability, or
national origin.

(b) The Contractor/Seller shall take affirmative action to
ensure that applicants are employed, and that employees
are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity,
disability, or national origin. Such action shall
include, but not be limited to, (1) employment, (2) upgrading
demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7)
rates of pay or other forms of compensation, and (8)
selection for training,including apprenticeship
form HUD-5370 (1/2014)




(c) The Contractor/Seller agrees to post in conspicuous places
available to employees and applicants for employment the notices
to be provided by the Contracting Officer setting forth the
provisions of this nondiscrimination clause.
(d) The Contractor/Seller shall, in all solicitations or
advertisements for employees placed by or on behalf of the
Contractor/Seller, state that all qualified applicants will receive
consideration for employment without regard to race, color,
religion, sex, or national origin.
(e) The Contractor/Seller shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the
labor union or workers’ representative of the Contractor’s
commitments under this clause, and post copies of the notice
in conspicuous places available to employees and applicants
for employment.
(f) The Contractor/Seller shall comply with Executive Order
11246, as amended, and the rules, regulations, and orders of
the Secretary of Labor.
(g) The Contractor/Seller shall furnish all information and reports
required by Executive Order 11246, as amended, Section 503 of
the Rehabilitation Act of 1973, as amended, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto. The Contractor/Seller shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.
(h) In the event of a that the Contractor/Seller is in noncompliance
with the nondiscrimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the
contractor/seller may be declared ineligible for further
Government contracts in accordance with procedures authorized
in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

() The contractor/seller will include the provisions of
paragraphs (a) through (h) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions
will be binding upon each sub[contractor/seller] or vendor. The
[contractor/seller] will take such action with respect to any
subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions in
cluding sanctions for noncompliance: Provided, however, that
in the event the [contractor/seller] becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a
result of such direction, the [contractor/seller] may request the
United States to enter into such litigation to protect the
interests of the United States.

(j) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of the
Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section
3). The purpose of section 3 is to ensure that employment and
other economic opportunities generated by HUD assistance or
HUD-assisted projects covered by Section 3, shall, to the greatest
extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for
housing.
(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 75, which implement Section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 75 regulations.
(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any,
a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause and will post copies of the notice in
conspicuous places at the work site where both employees and
applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 prioritization
requirements and shall state the minimum percentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N-04).
(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations in 24
CFR Part 75, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this
section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR Part 75. The contractor
will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has
been found in violation of the regulations in 24 CFR Part 75.
(e) Noncompliance with HUD's regulations in 24 CFR Part 75
may result in sanctions, termination of this contract for default,
and debarment or suspension from future HUD assisted
contracts.
()  Contracts, subcontracts, grants, or subgrants subject to
Section 7(b) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5307(b)) or subject to tribal
preference requirements as authorized under 101(k) of the
Native American Housing Assistance and Self-Determination
Act (25 U.S.C. 4111(k)) must provide preferences in
employment, training, and business opportunities to Indians and
Indian organizations, and are therefore not subject to the
requirements of 24 CFR Part 75.
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41.

42,

43.

(a)

(b

-

44.

45.

Interest of Members of Congress

No member of or delegate to the Congress of the United

States of America shall be admitted to any share or part of

this contract or to any benefit that may arise therefrom.

Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises

any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

Limitations on Payments made to Influence Certain
Federal Financial Transactions

The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Acts Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.
The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any person
for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, however, the Contractor
has reason to believe that any design, process or product

specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

Examination and Retention of Contractor's Records

(a) The PHA, HUD, or Comptroller General of the United

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,

have access to and the right to examine any of the
Contractor’s directly pertinent books, documents, papers,

or other records involving transactions related to this

contract for the purpose of making audit, examination,
excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tier subcontracts

under this contract a clause substantially the same as
paragraph (a) above. “Subcontract,” as used in this

clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)

and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,

HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,

claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the contract.

(a) Minimum Wages.

(1) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the

appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination (including any additional classification
and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and
the Davis-Bacon poster (WH-1321) shall
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(i)

(iii)

(iv)

be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2) (i) Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an
additional classification and wage rate and fringe
benefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
determination.

If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.
The Administrator, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period
that additional time is necessary.

In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all

interested parties and the recommendation of HUD

or its designee, to the Administrator of the Wage
and Hour Division for determination. The

Administrator, or an authorized representative, will

issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or

its designee within the 30-day period that

additional time is necessary.
The wage rate (including fringe benefits where

appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iii) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day

on which work is performed in classification.
(3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly
rate, the Contractor shall either pay the benefit as

stated in the wage determination or shall pay another

bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has

found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have

been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets

for the meeting of obligations under the plan or
program.

(b) Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the

respective employees to whom they are due.

(c) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be

maintained by the Contractor during the course of the
work and preserved for a period of three years

thereafter for all laborers and mechanics working in

the construction or development of the project. Such
records shall contain the name, address, and social

security number of each such worker, his or her

correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated

for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of

the Davis-Bacon Act), daily and weekly number of

hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,

under 29 CFR 5.5(a)(1)(iv), that the wages of any

laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a

plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain

records which show that the commitment to provide
such benefits is enforceable, that the plan or program

is financially responsible, and that the plan or
program has been communicated in writing to the

laborers or mechanics affected, and records which

show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing

apprentices or trainees under approved programs

shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee

programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in

the applicable programs.
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(2) (i) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c)(1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolls by all subcontractors. (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149.)

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such information is correct and complete;
That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

That each laborer or mechanic has been paid
not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of

Optional Form WH-347 shall satisfy the
requirements for submission of the “Statement of

(A)

(B)

(©)

Compliance” required by subparagraph (c)(2)(ii) of

this clause.
(iv) The falsification of any of the above certifications

may subject the Contractor or subcontractor to civil

or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United

States Code.

(3) The Contractor or subcontractor shall make the
records required under subparagraph (c)(1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, orif a
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s
hourly rate) specified in the Contractor’s or
subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the

applicable predetermined rate for the work performed
until an acceptable

program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less

than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States

Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U. S. Criminal Code, 18 U.S.C. 1001.

(j) Contract Work Hours and Safety Standards Act. As used

in this paragraph, the terms “laborers” and “mechanics”
include watchmen and guards.
(1) Overtime requirements. No contractor or

determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determination for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

(e) Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by reference in this
contract.

(f) Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 29 CFR 5.12.

(g) Compliance with Davis-Bacon and related Act

requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,

and 5 are herein incorporated by reference in this
contract.

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or

any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their

subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is

employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic

receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours

worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated

damages. In the event of any violation of the
provisions set forth in subparagraph (j)(1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph (j)(1) of this clause, in the
sum of $27 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without

payment of the overtime wages required by

provisions set forth in subparagraph (j)(1) of this
clause. DOL posts current fines at: https://www.dol.gov/whd/
govcontracts/cwhssa.htm#cmp

(3) Withholding for unpaid wages and liquidated

damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions

set forth in subparagraph (j)(2) of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:
(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.

3141 et seq.) to be prevailing in the locality with
respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with

the U.S. Department of Labor (DOL) or a DOL-

recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unreasonable price.
() Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Hasbeen authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.
[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(i) Asan authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ T [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1bhas, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ]has, [ ]has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(38) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4.  Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,
(b) Impair the bidder's objectivity in performing the contract work.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5.  Bidder's Certification of Eligibility

(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

6. Minimum Bid Acceptance Period

(a) "Acceptance period,"” as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(@) [ 1lis, [ ]is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [ ]is, [ ]lisnot awomen-owned business enterprise. "Women-
owned business enterprise,” as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(¢) [ 1lis, [ 1is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[ 1 Asian Pacific Americans

[ 1 Asian Indian Americans

[ 1 Hasidic Jewish Americans

[ 1 Black Americans
[ 1 Hispanic Americans
[ 1 Native Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

@ [ 1is, [ ]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ 1is, [ ]isnot an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firmineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity  of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

(applicable

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification
tracts exceeding $100,000)

(applicable to con-

The bidder certifies that:

(a) Any facility to be used in the performance of this contract [ ]
is, [ ]is not listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"
[ Tis, [ ]is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

(Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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Supplementary Conditions of
the Contract for Construction

U.S. Department of Housing
and Urban Development
Office of Housing

OMB Approval No. 2502-0470
(Expires 12/31/2016)0

Federal Housing Commissioner

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This informa-
tion is required to obtain benefits and voluntary. HUD may not collect this information, and you are not required to complete this form, unless it displays

a currently valid OMB control number.

This information collection is necessary to ensure that viable projects are developed. It is important to obtain information from applicants to assist
HUD in determining if nonprofit organizations initially funded continue to have the financial and administrative capacity needed to develop a project and
that the project design meets the needs of the residents. The Department will use this information to sets forth the obligations of the contractor or
subcontractor performing under the covered contract. This information is required in order to obtain benefits. This information is considered non-

sensitive and no assurance of confidentiality is provided.

Article 1 — Labor Standards
Instructions

Whenever only FHA mortgage insurance is involved, use paragraph
(A) and (C) of Article 1 — Labor Standards. Whenever any direct form
of assistance (Section 8, Section 202/811 Capital Advance, grants
etc.) is involved, use paragraphs (A) and (B) and (C) of Article 1 —
Labor Standards.

Applicability

The Project or Program to which the construction work covered by
this contract pertains is being assisted or insured by the United
States of America and the following Federal Labor Standards Provi-
sions are included in this Contract or related instrument pursuant to the
provisions applicable to such Federal assistance or insurance.

A.1. (i) Minimum Wages. Alllaborers and mechanics employed
or working upon the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid uncondition-
ally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject
to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions
made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs, which cover
the particular weekly period, are deemed to be constructively made
or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classifica-
tion of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics perform-
ing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set
forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and
wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under
the contract shall be classified in conformance with the wage
determination. HUD shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification

requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the
construction industry; and

(8) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to
be employed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage rate
(including the amount designated for fringe benefits where appropri-
ate), a report of the action taken shall be sent by HUD or its designee
to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington,
D.C. 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that additional
time is necessary. (Approved by the Office of Management and
Budget under OMB control number 1215-0140.)

(¢) Inthe eventthe contractor, the laborers or mechan-
ics to be employed in the classification or their representatives, and
HUD or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determi-
nation within 30 days of receipt and so advise HUD or its designee
or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Manage-
ment and Budget under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs A.1.(ii)(b) or (c)
of this paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is
performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the wages
of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program. (Approved by the Office of
Management and Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the
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same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees and helpers, employed
by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the
contract, HUD or its designee may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, ad-
vance, or guarantee of funds until such violations have ceased. HUD
or its designee may, after written notice to the contractor, disburse
such amounts withheld for and on account of the contractor or
subcontractor to the respective employees to whom they are due. The
Comptroller General shall make such disbursements in the case of
direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during the course
of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949,
in the construction or development of the project). Such records shall
contain the name, address, and social security number of each such
worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in Section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employ-
ing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and budget under
OMB Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to HUD
or its designee if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the payrolls to
the applicant, sponsor, or owner, as the case may be, for transmis-
sion to HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR Part 5.5(a)(3)(i). This information may be
submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, D.C. 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontrac-
tor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the

information required to be maintained under 29 CFR

Part 5.5(a)(3)(i) and that such information is correct and

complete;

(2) That each laborer or mechanic (including each

helper, apprentice, and trainee) employed on the con-
tract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other
than permissable deductions as set forth in 29 CFR Part
3;

(8) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work per-
formed, as specified in the applicable wage determina-
tion incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 231 of Title
31 of the United States Code.

(iii) The contractor or subcontractor shall make the records
required under paragraph A.3.(i) of this section available for inspec-
tion, copying, or transcription by authorized representatives of HUD
or its designee or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to
29 CFR Part 5.12.

4. (i) Apprentices and Trainees. Apprentices. Apprentices
will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program regis-
tered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recognized by the Bureau, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for proba-
tionary employment as an apprentice. The allowable ratio of appren-
tices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a con-
tractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) speci-
fied in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the appren-
ticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classifi-
cation. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Bureau
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of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize appren-
tices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of train-
ees to journeymen on the job site shall not be greater than permitted
under the plan approved by the Employment and Training Adminis-
tration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, ex-
pressed as a percentage of the journeyman's hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determi-
nation unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The con-
tractor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through
(10) and such other clauses as HUD or its designee may be
appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcon-
tracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR Part 5.5.

7. Contracttermination; debarment. A breach of the contract
clausesin 29 CFR 5.5 may be grounds for termination of the contract,
and for debarment as a contractor and a subcontractor as provided
in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Require-
ments. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Depart-
ment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within
the meaning of this clause include disputes between the contractor
(or any of its subcontractors) and HUD or its designee, the U.S.
Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies neither it (nor he or she) nor any person or firm
who has an interest in the contractor's firm is a person or firm

ineligible to be awarded Government contracts by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR
Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by virtue
of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to
24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1010, Title 18, U.S.C., “Federal Housing Administra-
tion transactions”, provides in part: “Whoever, for the purpose of . .
.influencing in any way the action of such Administration . . . makes,
utters or publishes any statement, knowing the same to be false . .
. shall be fined not more than $5,000 or imprisoned not more than two
years, or both.”

B. Contract Work Hours and Safety Standards Act. As used in
this paragraph, the terms “laborers” and “mechanics” include watch-
men and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times the basic rate of pay
for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages, liquidated damages. In
the event of any violation of the clause set forth in subparagraph (1)
of this paragraph, the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated dam-
ages. Such liquidated damages shall be computed with respect to
eachindividual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of
this paragraph, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in subparagraph (1) of this
paragraph.

3. Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contrac-
tor, or any other Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same
prime contractor such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

4. Subcontracts. The contractor or subcontractor shallinsertin
any subcontracts the clauses set forth in subparagraph (1) through
(4) of this paragraph and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in subpara-
graphs (1) through (4) of this paragraph.

C. The Contractor will be required to execute FHA Form No. 2403-
A, Contractor's Prevailing Wage Certificate, as a condition prece-
dent to insurance by the Federal Housing Administration of that
certain mortgage loan, or an advance thereof, made or to be made
by the mortgagee in connection with the construction of the project.

Article 2 - Equal Employment Opportunity
The applicant hereby agrees that it will incorporate or cause to be
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incorporated into any contract for construction work, or modification
thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan insur-
ance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:

During the performance of this contract, the Contractor agrees as
follows:

A. The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The Contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruit-
ment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training including
apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be
provided setting forth the provisions of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor state that all
qualified applicants will receive consideration for employment with-
out regard to race, color, religion, sex, or national origin.

C. The Contractor will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding a notice to be provided advising the said
labor union or workers representatives of the Contractor's commit-
ments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

D. The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965 and of the rules, regulations, and
relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by
the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

F. In the event of the Contractor's noncompliance with the nondis-
crimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared
ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulations
or order of the Secretary of Labor, or as otherwise provided by law.

G. The Contractor will include the portion of the sentence immedi-
ately preceding paragraph A and the provisions of paragraphs A
through G in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontrac-
tor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the Secretary of Housing and
Urban Development or the Secretary of Labor may direct as a means
of enforcing such provisions, including sanctions for noncompli-
ance. Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the Secretary of Housing and
Urban Development or the Secretary of Labor, the Contractor may
request the United States to ener into such litigation to protect the
interests of the United States.

H. The applicant further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment prac-
tices when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

. The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal oppor-
tunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and
the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary
responsibility for securing compliance.

J. The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive
order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part I, Subpart D of the Executive order. In
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such appli-
cant; and refer the case to the Department of Justice for appropriate
legal proceedings.

Article 3 — Equal Opportunity for Businesses and Lower
Income Persons Located Within the Project Area

(Applicable to Section 236 projects, where the estimated replace-
ment cost of the project as determined by the Secretary of Housing
and Urban Development exceeds $500,000, and to all projects,
including Section 236 regardless of estimated replacement cost,
receiving rent supplement assistance under Title I, Section 101 of the
Housing and Urban Development Act of 1965.)

A. The work to be performed under this contract is on a project
assisted under a program providing direct Federal financial assis-
tance from the Department of Housing and Urban Development and
is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3
requires that to the greatest extent feasible opportunities for training
and employment be given lower income residents of the unit of local
government or the metropolitan area (or nonmetropolitan county) as
determined by the Secretary of Housing and Urban Development in
which the projects located and contracts for work in connection with
the project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in the same metropoli-
tan area (or nonmetropolitan county) as the project.

Article 4 — Health and Safety

A. No laborer or mechanic shall be required to work in surroundingss
or under working conditions which are unsanitary, hazardous, or
dangerous to his health and safety as determined under construction
safety and health standards promulgated by the Secretary of Labor
by regulation.

B. The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 (formerly part 1518)
and failure to comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act (Public Law 91-
54, 83 Stat. 96).

C. The Contractor shall include the provisions of this Article in every
subcontract so that such provisions will be binding on each subcon-
tractor. The Contractor shall take such action with respect to any
subcontract as the Secretary of Housing and Urban Development of
the Secretary of Labor shall direct as a means of enforcing such
provisions.
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Procurement Department
. 675 West Main Street
A ROCHESTER Rochester, NY 14611
L . .
H Housing Authority 585-607-6182
k

procurementRHA®@rochesterhousing.org

RHA Contractor/Vendor Section 3 Goals
What Is Section 37?

Section 3 is a provision of the Housing and Urban Development Act of 1968. The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by certain
HUD financial assistance shall, to the greatest extent feasible, and consistent with existing
Federal, State, and local laws and regulations, be directed to low- and very low-income persons,
particularly those who are recipients of government assistance for housing, and to business
concerns which provide economic opportunities to low- and very low-income persons.

Contractors/Vendors looking to Bid on RHA contracts must, to the greatest extent feasible,
attempt to achieve the Section 3 Goals listed below.

Section 3 Goals

e Section 3 employees represent twenty five percent (25%) or more of the total number of
labor hours worked on the RHA project (a Section 3 Worker is a worker whose annual
income is $44,950.00 or less or a worker who lives in Public or Section 8 assisted
housing).

e Targeted Section 3 employees represent Five percent (5%) or more of the total number of
labor hours worked on the RHA project (a Targeted Section 3 Worker is a worker who
lives in Public or Section 8 assisted housing).

o All efforts taken to meet these goals must be documented accordingly.

Are you a Section 3 business?

Your company may qualify as a Section 3 Business. Section 3 Businesses are those that can
provide evidence of meeting one of the following three criteria:

A Section 3 Business Concern is a business that meets at least one of the following criteria,
documented within the last six-month period:
e Atleast 51 percent owned and controlled by low - or very low-income persons.

e Over 75 percent of the labor hours performed for the business over the prior three-month period
are performed by Section 3 workers: or

e A business at least 51 percent owned and controlled by current Public Housing residents or
residents who currently live in Section 8-assisted housing.
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RHA SECTION 3 CONTRACTOR/VENDOR

COMMITMENT FORM

INSTRUCTIONS: All contractors/vendors MUST complete this Section 3 commitment form as part of
their bid/proposal, or to amend a commitment after a contract has been successfully awarded. Please answer
the questions, AS PROMPTED. This form must be signed when completed. If additional forms are
required, it will be noted in the appropriate section of this form.

Is your company an RHA recognized Section 3 Business Concern? (Check one) YES NO

If YES, provide RHA Section 3 Business Concern Certificate, initial clauses (a - ), and complete
signature page at the bottom of this form.

If NO, initial clauses (a - €) and continue to Question 2:

1. As arecipient of a Section 3 covered contract you, the company, understand the obligations of a
Section 3 covered contract and certify to the following: (please read each clause carefully, and initial
on the line next to each clause)

a.

The work to be performed under this contract is subject to the requirements of
Section 3. The purpose of Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance to the greatest extent feasible, be directed to
low-income persons, particularly persons who are recipients of RHA assistance for
housing.

The parties (RHA and the Contractor) to the contract agree to comply with HUD’s
regulations.

The company agrees to send to each labor organization or representative or workers
with which the contractor has a collective bargaining agreement or other understanding, if
any, a notice advising the labor organization or workers’ representative of the company’s
commitments under this Section 3 clause and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice.

The company agrees to include this Section 3 clause in every subcontract.

Contractor must report in a manner prescribed by RHA:
i. The total number of paid labor hours worked for each employee working on the project
once the project is complete.
ii. The total number of labor hours worked by Section 3 Workers: and
iii. The total number of labor hours worked by Targeted Section 3 Workers.

2. Does your company or subcontractor need to hire? YES__ NO (Check one and initial clause)

Contractor/Vendor agrees to interview RHA supplied, low-income candidates for open
positions that occur during the project. (contractor/vendor is not required to hire candidates who are not
qualified for the open position but must provide an interview opportunity)
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3. Does your company need to subcontract? YES__ NO (Check one and initial clauses)

Contractor/Vendor agrees to notify the RHA if/when a need to subcontract occurs during the
project.

Contractor/Vendor agrees to interview/negotiate with RHA supplied low-income
subcontractor candidates for the needed service. (contractor/vendor is not required to subcontract to
businesses not qualified for the needed services or who cannot supply the services at an agreeable price)

4. Contractor/Vendor agrees to supply the RHA with a complete list of all employees who will be
working on the project including subcontractor employees stating the employee’s address, date of hire,
income at date of hire and current annual income.

5. Contractors agrees to submit certified payrolls for all contracts $2,000 or more.

6. Contractors must submit a Section 3 Compliance form at final retention payment for all
contracts $200,000 and above.

I/'we (name of company) located at

(Address of company)

By signing below, the company acknowledges and understands that it has reviewed RHA’s Section 3
compliance requirements and agrees to comply with the selected commitments indicated above.
Contractor/Vendor attests that the proof supplied, and representations made for Section 3 status are accurate,
to the best of its knowledge and belief and understands that any intentional submission of false information
shall be a material breach of the contract. To the extent that the completion of this form is contingent upon
future information, for example price negotiations, request for specific services, etc., the undersigned
hereby affirms and agrees to fully adhere in good faith to the RHA Section 3 compliance goals. The
undersigned acknowledges and affirms responsibility for completion and submission of this form PRIOR
TO AWARD of a contract and acknowledges that failure to submit this form may jeopardize the
responsiveness of its submission.

Signature Date

Title of Signatory For any questions regarding this
Form, please contact Melissa Berrien
at mberrien@rochesterhousing.org or
585-232-1112 ext. 229
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PROJECT MANUAL
CONSTRUCTION BID DOCUMENTS

April 22, 2026
Rochester Housing Authority

Hudson Ridge Tower, 401 Seneca Manor Drive, Rochester NY 14621
AERCO Boiler Replacement

PROJECT DESCRIPTION:

With this project we will be replacing (3) AERCO Benchmark 2.0 Heating Boilers at Hudson Ridge
Tower. Hudson Ridge is a 16-story high rise apartment building located at 401 Seneca Manor
Drive, Rochester NY 14621. In 2005, (4) Aerco Benchmark 2.0 boilers were installed to provide
hydronic heat for the building. In 2021, one of those boilers was replaced with a compatible Aerco
2.0 boiler. Currently, there are (3) remaining Aerco Benchmark 2.0 boilers that we seek to replace
with this project. All asbestos and hazardous materials have been previously removed from the
boiler room.

This project will require the demo and replacement of (3) high efficiency condensing boilers, each
with a 2 million btu/hr. input. The replacement boilers will be installed in the # 1,2 & 3 locations
on the pad and using the pre-existing supply and return connections from the previous boiler. The
new boilers installed shall be an Aerco Benchmark 2.0 model or equal. An equal would closely
match the Benchmark 2.0 in all dimensions and specifications. The replacement boiler selection
will be such that all the pipe connections on the new boiler will be in an exact or similar pattern as
the Benchmark 2.0 and will therefore be able to be installed with standard pipe fittings, with no
significant changes to the existing supply and return heat piping. An equal will allow for the control
compatibility and control integration with the #4 boiler.

The location of the Hudson Ridge boiler room is in a first-floor mechanical room which is easily
accessed at ground level from the back of the building. The boilers may be wheeled in through the
shipping room doors at the back of the building. The boiler may need to be tipped at a diagonal
when passing through two interior doors. Once in the mechanical room, there is one (8”) step
down to the boiler pad.

The Contractor performing this work will provide a turn-key solution to the boiler
replacement and install all aspects of a full and complete boiler system replacement.

The contractor will purchase and install the replacement boilers and all associated piping, wiring,
water level controls, safety devices, flues, operating controls etc. The installation plan will only be
described conceptually in this bid scope, and it is the responsibility of the selected Contractor to
provide a basic schematic design plan prior to award of the purchase order.




The Contractor will be required to have a Heating Boiler Professional (or Manufacturer Rep) as
part of their team. This Heating Boiler Professional (HBP) will provide leadership and assistance
with the installation plan and quality control throughout the project. The HBP will provide
guidance and assistance for quality control and start-up of the boilers. The HBP will assure the
proper assembly and control of the flue exhaust and modulating draft functions. The HBP will set
up the runtime operation and setpoints of the new boiler system and provide a basic operations
training of the new boiler to the RHA HVAC staff.

The contract length will be 150 days to allow for lead times, admin work, controls, start up,
inspections, etc. Due to lead times and approval times, we are not certain if the project can be
complete before the next heating season. Because there are 4 boilers at the site, it is possible to
work on some boilers while other boilers are in operation. It is the intent of this project that the
field installation be completed within 75 days of the confirmed boiler delivery date. The
contractor must provide boilers that can be procured and installed without long delays. A
scheduling plan showing your ability to meet the project timelines will be reviewed as part of the
post-bid qualification process.

A 2-year workmanship and service warranty will be included with this project. A boiler operation
training component will be supplied to the Owner and staff upon completion of the work.
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SECTION 1 - CONTRACT REQUIREMENTS:

SUBMITTALS

The Contractor shall submit, in a timely manner, submittals for all specified equipment for approval by the
Owner or Owners Rep. Under no circumstances shall the Contractor install any materials until the Owner or
Owners Rep has made final approval on the submittals.

SHOP DRAWINGS
Shop drawings shall be submitted to the Owner or Owners Rep for approval and shall consist of:
e General assembly drawing of the boiler including product description, model number, dimensions,
clearances, weights, service sizes, schematic flow diagram of gas valve trains, etc.
e Piping plan showing connections for supply, return, bypass, drains etc.
e  Flue Exhaust System.

SCHEDULING

e The Contractor will be responsible to complete all the boiler replacement contract obligations in
150 days from the date of the contract signing. The contractor is expected to order the boilers
immediately upon receipt of the PO and install all the boilers within 75 days of their arrival to
Rochester.

e The Contractor will be expected to start mobilization shortly after the contract signing and during
the lead time for the new equipment. The contractor will perform any preliminary work possible,
while waiting for the new boilers to arrive.



Upon award of the Contract, the Contractor shall prepare an estimated Progress Schedule and
submit it for the Owner or Owner's Rep for approval. It shall indicate the dates for starting and
completion of the various stages of the construction. This project is not fill-in work. Once the
project starts, we expect the contractor to commit a workforce to the project and complete the
project in a timely manner.

WORKMANSHIP and BOILER PERFORMANCE WARRANTY

The Contractor shall remedy any defects due to faulty materials or workmanship for a period of two
(2) years from the date of completion. The optimum boiler performance and operation will also be
warranted for a period of two (2) years. If there is a drift or failure of the boiler performance during
the 2-year warranty period, the Contractor will respond within a reasonable period of time (36 hrs
or less) at no additional costs to the Owner to correct the problem.

MANUFACTURERS WARRANTY

At the time of placing the equipment order, the Contractor is encouraged to negotiate the
strongest equipment warranties possible. The Contractor shall provide RHA with a written warranty
statement from the manufacturers of all equipment installed. The warranty terms will be clearly
defined and include the manufacturer contact information and the contact of the most local
manufacturer representatives.

OPERATING & MAINTENANCE MANUALS

The Contractor is required to deliver 3 copies of an Owner’s operating and maintenance manual in
organized binders upon completion of the work. This includes full documentation of the primary
equipment operating instructions and service information along with the manufacturer warranties.
Contents must include Contractor name and address, supplier name and address, parts lists,
diagrams, spare parts, operating instructions, maintenance instructions, wiring diagrams, control
diagrams, test and balance reports, etc.

The Owner’s manual will include as-built plan of the boiler installation including a wiring diagram of
the primary circuitry and controls associated with the boiler.

The manual will include a cut-away view of boiler and burner, schematics including fuel trains,
general instructions for maintenance and inspections, complete spare parts lists and
troubleshooting procedures.

SECTION 1 - CONTRACT REQUIREMENTS (END)

SECTION 2 - GENERAL REQUIREMENTS

MATERIALS AND EQUIPMENT

The Contractor shall provide and pay for all materials, labor, tools, equipment, light, power,
transportation, and other facilities necessary for the execution and completion of the work, unless
specifically stated otherwise.

Where equipment, materials, articles or workmanship are referred to in the Specifications as "or
equal", the Owner or Owner’s Rep shall decide the question of equality.



PROTECTION OF WORK AND PROPERTY

The Contractor shall be responsible for all damages to persons or property that occur in connection
with the performance of their work and shall be responsible for the proper care and protection of
all materials delivered and work performed until completion and final acceptance, whether or not
the same has been covered by partial payments made by the Owner.

The Contractor shall take all necessary precautions for the safety of employees on the work site,
and shall comply with all applicable provisions of Federal, State, and City Safety Laws and Codes, to
prevent accidents or injury to persons on, about, or adjacent to the premises where the work is
being performed.

The Contractor shall erect and properly maintain at all times, as required by the conditions and the
progress of the work, all necessary safeguards for the protection of the workmen and the public
and shall post danger signs warning against the hazards created by construction operations and
conditions.

The Contractor shall alert the Owner of any unforeseen problems that have occurred with the
installation, utilities, quantities, right-of-way, etc.

ACCESS TO WORK AND INSPECTION

The Owner shall have, at all times, access to the work wherever it is in preparation or progress and
the Contractor shall provide proper facilities for such access so that the Owner may perform their
functions under the Contract Documents.

All material and workmanship shall be subject to inspection, examination, or test by the Owner or
the Owners Rep at any and all times during the project.

CHANGES IN THE WORK

Because the terms of this contract are to provide a “turn-key solution” to the boiler replacement,
we do not expect to encounter any significant change orders. Any and all work which the
Contractor feels will involve extra cost to this project must receive written authorization prior to
proceeding with the work. (stop work) No work considered to be an extra is to be performed prior
to the receipt of a signed change order from RHA. (exceptions may be made in emergencies
endangering life or property)

USE OF PREMISES

The Contractor shall confine his apparatus, the storage of materials and the operations of his
workmen to limits indicated by directions of the Owner and shall not unreasonably encumber the
premises with his materials.

CLEANING UP

The Contractor shall, at all times, keep the premises free from accumulation of waste materials,
surplus materials, debris, or rubbish caused by his employees or work, and at the completion of the
work, he shall remove all his rubbish, waste material, surplus material, tools, and scaffolding from
and about the construction site and shall leave his work "broom clean".



QUALITY ASSURANCE

The equipment shall, as a minimum, be in strict compliance with the requirements of this
specification and shall be the manufacturer’s standard commercial product unless specified
otherwise. Additional equipment features, details, accessories, etc. which are not specifically
identified but which are a part of the manufacturer’s standard commercial product, shall be
included in the equipment being furnished.

The equipment shall be of the type, design, and size that the manufacturer currently offered for
sale and appears in the manufacturer’s current catalogue. The equipment shall be new and
fabricated from new materials and shall be free from defects in materials and workmanship.

A Heating Boiler Professional (or Manufacturer Rep) will be included as part of the contactors
team for purposes of providing leadership and assistance with the installation plan and quality
control throughout the project.

The Heating Boiler Professional shall be responsible for performance of inspections, start up and
testing of the boiler and accessory equipment and materials. A detailed written record of the start-
up performance, including burner setting data entire load range shall be furnished to the Owner.
Any equipment defects discovered by the tests shall be rectified.

ENVIRONMENTAL SAFETY

e Itis the responsibility of the Owner to abate any regulated materials that may prevent the
complete installation of the boiler project. If any regulated materials are found to be in the way
of the construction, work will stop until the work site is determined to be safe and secure from
hazards. (this is an unlikely scenario)

¢ During demolition, it is the responsibly of the contactor to provide adequate (negative)
ventilation into the workspace to prevent any noxious fumes from entering the occupied areas
of the building

SECTION 2 - GENERAL REQUIREMENTS (END)

SECTION 3 - SCOPE OF WORK

This is a “turn-key” construction project. The work to be performed consists of providing all labor,
equipment, materials, etc. to furnish and install (3) AERCO boiler replacements as described in the
specifications herein. The Contractor is required to be familiar with all the heating boiler industry’s codes
and standard practices. The Contractor is required to deliver a complete and fully functioning, high
efficiency heating boiler system regardless of the accuracy of the detail described in this bid spec. The
construction and assembly plan described in this bid scope is conceptual, and it is the responsibility of the
contactor to partner with a Heating Boiler Professional to assure the construction and delivery of the new
heating boiler system to the highest of industry standards.

IMPORTANT NOTES 2>



e The existing wall mounted AERCO controller will be abandoned and no longer used. The control

panel that come integrated as part of the new boilers will be used as the primary controller for
these boilers.

e The contractor will supply and install a condensate drain neutralizer on each boiler. The

condensate neutralizers will be a commercial style that are properly sized for the boilers.

BOILER ROOM PREP

Contactor will coordinate any demolition or boiler room prep that may be needed with the Owner
to assure a high level of safety during the process

BOILER PLACEMENT AND CONNECTION PLAN

The location of the new boilers are such that it will maintain the same footprint and location as the
older boilers. The (supply and return) pipe fittings on the new boilers must line up with the prior
supply and return of the new boilers. The new boilers will have a similar footprint and a similar
configuration of the pipe fittings as the previous boilers. The selection of the new boiler will be
critical to the success of this project (supply, return, drains, gas train etc.)

This project is a “turn-key” solution, and the Contractor will be responsible to provide all new
piping materials for the gas train, drains, exhaust system, and to provide all labor related the
reconfiguration and assembly of said piping. The selection, configuration and assembly of all piping
will be to the most recent NYS and ASME codes and regulations.

BOILER INSTALLATION

The manufacturers installation instructions will be used as the primary guidance for the new boiler
installation. Because this will be a retrofit project, it will be critical to carefully plan and prepare for the new
boilers compatibility prior to ordering the equipment and starting the work. The Heating Boiler Professional
will be expected to be on site at start of the contract to review the pre-planning with the Contractors.

Steps of the boiler installation will include:

Boiler selection and compatibility

Rigging the new boilers into the equipment room.

Piping of supply, return, drain, gas and exhaust connections

Installation of all required valves isolation and maintenance valves; water, drains, gas etc.
Construction of the gas trains

Installation of gas burners

Installation of LWCO & safety devices

Installation and wiring of the safety controls

Wiring of the boiler controls

Integration of the boiler start and stop functions with RHA’s building automation system.

GAS PIPING

The pilot gas train shall include shutoff cock, pilot pressure regulator, and pilot solenoid valves.
The main gas train components shall include components for natural gas. Included shall be main
gas shutoff cock; low gas and high gas pressure switches with manual reset; main gas pressure
regulator; auxiliary gas valve; block gas valve with proof-of-closure switch; downstream cock as
leakage test cock; and metering gas flow control valve and manifold gas pressure gauge with gauge
cock. The gas train shall be sized for a supply pressure to manufacturer specifications. Vents from
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the main and pilot gas pressure regulators, and the high and low gas pressure switches, shall be
connected into vent lines and piped to the outdoors terminating with insect caps in an area where
vented gas cannot be drawn into the building.

VENTING OF THE BOILER FLUE GASES

The selection of proper venting materials, the venting design, venting connections and venting
controls will be critical to the functional operation of the new boiler.

A double wall stainless steel (DWSS) venting system must be used to prevent condensation of the
flue gas and maintain the stack heat required for the flue gas to rise out of the building.

If required, the DWSS vent system will include a premium quality barometric damper that will
integrate with the DWSS.

A flue gas sensor will be installed in the venting system to assure optimum combustion
performance and signal an alarm upon failure to maintain the limits of the combustion parameters.
Inner pipe joints shall be sealed by use of factory supplied “V” bands and sealant according to
manufacturer’s installation instructions.

When installed according to the manufacturer's installation instructions, the piping and its
supporting system shall resist side loads (whether system is horizontal or vertical) at least 1.5 times
the weight per foot of the piping. Supports shall support (as verified by manufacturer testing) 12’
of pipe with a safety factor of at least four (4).

INSULATION OF BOILER SYSTEM COMPONENTS

The heating boiler will undergo a hydrostatic water pressure test to 45psi according to the
manufacturer’s instructions prior to insulating the boiler.

All pipes carrying water will be tested for leaks (with water) prior to the installation of the
insulation. Air testing for this purpose will not be accepted.

All boiler room water pipes will be insulated with 1” non-combustible fiberglass according to NYS
and ASME standards (see codes and standards attached)

GENERAL INSTALLATION REQUIREMENTS

Install equipment and accessories in accordance with manufacturer’s instructions.

Identify valves in piping with tags.

Identify piping with plastic pipe markers. Identify service, flow direction, and pressure. Install in
clear view and align with axis of piping. Locate identification not to exceed 20 feet on straight runs
including risers and drops, adjacent to each valve and tee, at each side of penetration of structure
or enclosure, and at each obstruction.

Insulate all hot water piping.

Provide non-conducting dielectric connections wherever jointing dissimilar metals.

Provide plug valves in natural gas systems to each gas fired piece of equipment for shut-off service.
Install new ball or butterfly valves for main heating system shut-off and to isolate equipment.
Install valves with stems upright or horizontal, not inverted.

Pipe relief valve discharge to floor drains.

Pipe vents from gas pressure regulator valves to outdoors and terminate in weatherproof hood.

SECTION 3 - SCOPE OF WORK (END)



SECTION 4 - EQUIPMENT & PRODUCT SPECIFICATIONS

AERCO 2.0 MMBTU Benchmark Boiler with Edge [ii] Control
* Quantity (3)
* Single Fuel (natural gas)

* Order without an O2 trim package

CONDENSING BOILERS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

Drawings and general provisions of the contract apply to this section, including General and
Supplementary Conditions and Division 01 Specification Sections.

1.2 SUMMARY

This section includes packaged, factory-fabricated and assembled, gas-fired, fire-tube condensing
boilers, trim and accessories for generating hot water.

1.3 SUBMITTALS

Product Data: Include performance data, operating characteristics, furnished specialties
and accessories.

1. Prior to flue vent installation, engineered calculations and drawings must be submitted
to Architect/Engineer to thoroughly demonstrate that size and configuration conform
to recommended size, length and footprint for each submitted boiler.

Efficiency Curves: At a minimum, submit efficiency curves for 100%, 50% and 7% input
firing rates at incoming water temperatures ranging from 80°F to 160°F.

Pressure Drop Curve. Submit pressure drop curve for the following flow ranges per
designated capacities below

1500 - 2000 MBH: 25 - 350 GPM

Shop Drawings: For boilers, boiler trim and accessories include:

1. Plans, elevations, sections, details and attachments to other work
2. Wiring Diagrams for power, signal and control wiring

Source Quality Control Test Reports: Reports shall be included in submittals.

Field Quality Control Test Reports: Reports shall be included in submittals.




1.4

G.  Operation and Maintenance Data: Data to be included in boiler emergency, operation, and
maintenance manuals.

H. Warranty: Standard warranty specified in this section

I.  Other Informational Submittals:

1. ASME Stamp Certification and Report: Submit "H" stamp certificate of authorization,
as required by authorities having jurisdiction, and document hydrostatic testing of
piping external to boiler.

QUALITY ASSURANCE

A. Manufacturer Qualifications: The manufacturer must have been regularly engaged in the
manufacture of condensing hydronic boilers for not less than thirty (30) years. The
manufacturer must be headquartered in North America and manufacture pressure vessels
in an ASME-certified facility wholly owned by the manufacturer. The specifying engineer,
contractor and end customer must have the option to visit the factory to witness test fire
and other relevant procedures.

B. Electrical Components, Devices and Accessories: Boilers must be listed and labeled as
defined in NFPA 70, Article 100, by a testing agency acceptable to authorities having
jurisdiction, and marked for intended use.

C. AHRI Performance Compliance: Condensing boilers must be rated in accordance with
applicable federal testing methods and is capable of achieving the energy efficiency and
performance ratings within prescribed tolerances.

D. ASME Compliance: Condensing boilers must be constructed in accordance with ASME
Boiler and Pressure Vessel Code, Section IV “Heating Boilers”.

E. ASHRAE/IESNA 90.1 Compliance: Boilers shall have minimum efficiency according to
"Gas and Oil Fired Boilers - Minimum Efficiency Requirements."

F. DOE Compliance: Minimum efficiency shall comply with 10 CFR 430, Subpart B,
Appendix N, "Uniform Test Method for Measuring the Energy Consumption of Furnaces
and Boilers."

G. UL Compliance: Boilers must be tested for compliance with UL 795, "Commercial-Industrial
Gas Heating Equipment.” Boilers shall be listed and labeled by a testing agency acceptable
to authorities having jurisdiction.

H. NOx Emission Standards: When installed and operated in accordance with manufacturer’'s
instructions, the following condensing boiler models shall comply with the NOx emission
standards outlined in South Coast Air Quality Management District (SCAQMD), Rules
1146, 1146.1, or 1146.2; and the Texas Commission on Environmental Quality (TCEQ),
Title 30, Chapter 117, and Rule 117.465 or the NOx emissions referenced below:

¢ BMK750-2000, BMK4000-6000: 9 ppm NOx corrected to 3% oxygen at all firing
rates when firing on natural gas
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1.5

1.6

COORDINATION

Coordinate size and location of concrete bases. Anchor unit to concrete base. Concrete,
reinforcement and formwork requirements are specified in Division 03.

WARRANTY

Standard Warranty: Boilers shall include manufacturer's standard form in which
manufacturer agrees to repair or replace components of boilers that fail in materials or
workmanship within specified warranty period.

1. Warranty Period for Fire-Tube Condensing Boilers

a. The pressure vessel/heat exchanger shall carry a 10-year from shipment, non-prorated,
limited warranty against any failure due to condensate corrosion, thermal stress,
mechanical defects or workmanship.

b. The pressure vessel is warranted against failure due to thermal shock for the lifetime of
the boiler provided the boiler is installed, controlled, operated and maintained in
accordance with the operation and maintenance manual.

c. The burner shall be conditionally guaranteed against any failure for (5) five years from
shipment.

d. Manufacturer labeled control panels are conditionally warranted against failure for (2)
two years from shipment.

e. All other components, with the exception of the igniter, flame detector and 0, sensor, are
conditionally guaranteed against any failure for (18) months from shipment.

PART 2 - PRODUCTS

2.1

A.

MANUFACTURERS

This specification is based on the Benchmark Series boilers that are fitted with Edge [ii]
control as manufactured by AERCO International Inc. Equivalent units and manufacturers
must meet all performance criteria, and will be considered upon prior approval.

Basis-of-Design Product: Subject to compliance with requirements, provide AERCO
International, Benchmark Series Boiler with Edge [ii] control:
1. BMK 2000, (2,000,000 BTU/hr input)
2. Approved Equals:
a. AERCO Benchmark boilers w/Edge [i] Controls
b. AERCO MFC Series

c. Request for substitutions will be considered in accordance with provisions
of Section 235216 - Condensing Boilers, in writing no less than 30 days
prior to bid date.

d. Note: Water tube boilers are not permitted without written approval.
Request and written approval must be submitted and obtained 14 days
prior to bid date.
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2.2

CONSTRUCTION

Description: Boiler shall be natural gas, (only) and a fully condensing fire tube design. It
shall be designed to operate in variable primary or primary secondary piping configuration.
Power burner shall have full modulation, discharge into a positive or negative pressure vent
and the minimum firing rate shall not exceed the following per model:

e BMK2000: 100,000 BTU/hr input

Boilers that have an input greater than what is specified above at minimum fire will not be
considered. Boiler efficiency shall increase with decreasing load (output), while maintaining
setpoint. Boiler shall be factory-fabricated, factory-assembled and factory-tested, fire-tube
condensing boiler with heat exchanger sealed pressure-tight, built on a steel base,
including insulated jacket, flue-gas vent connections, combustion-air intake connections,
water supply, dual inlet returns condensate drain connections, and controls.

Heat Exchanger: The heat exchanger shall be constructed of 439 stainless steel fire tubes
and tubesheets, with a one-pass combustion gas flow design. The fire tubes shall be 1/2”
or 5/8” OD, with no less than 0.049” wall thickness. The upper and lower stainless steel
tubesheet shall be no less than 0.25” thick. The pressure vessel/heat exchanger shall be
welded construction. The heat exchanger shall be ASME stamped for a working pressure
not less than 150 psig. Access to the tubesheets and heat exchanger shall be available by
burner and exhaust manifold removal. Minimum access opening shall be no less than 8-
inch diameter.

Pressure Vessel: The pressure vessel shall have a maximum water volume per each model
as listed below:

o BMK2000: 40 gallons (151.4 liters)

The boiler water pressure drop shall not exceed the following per model size:
e BMK1500 and 2000: 3 psig @ 170 gpm

The boiler water connections shall be flanged 150-pound, ANSI rated.
o BMK1500 - 3000: 4 inch flange

The pressure vessel shall be constructed of ASME SA53 carbon steel, with a 0.25 inch thick
wall and 0.50 inch thick upper head. Inspection openings in the pressure vessel shall be in
accordance with ASME Section IV pressure vessel code. The boiler shall be designed so
that the thermal efficiency increases as the boiler firing rate decreases.

Modulating Air/Fuel Valve and Burner: The boiler burner shall be capable of the following
firing turndown ratios without loss of combustion efficiency or staging of gas valves. The
turndown ratios shall be as follows and are based on BTU size:

e BMK2000: 20:1

The burner shall not operate above 7.5% oxygen level or 55% excess air. The burner shall
produce less than 13 ppm of NOXx, under standard calibration, corrected to 3% excess oxygen
when firing on natural gas. The burner shall be metal-fiber mesh covering a stainless steel
body with spark or proven pilot ignition and flame rectification. All burner material exposed to
the combustion zone shall be of stainless steel construction. There shall be no moving parts
within the burner itself. A modulating air/fuel valve shall meter the air and fuel input. The
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B.

C.

modulating motor must be linked to both the gas valve body and air valve body with a single
linkage. The linkage shall not require any field adjustment. A variable speed cast aluminum
pre-mix blower shall be used to ensure the optimum mixing of air and fuel between the air/fuel
valve and the burner.

Fuel: The boiler shall use natural gas as the gas train option:

1. Natural gas: The unit gas train shall be specifically designed and calibrated for a
single predetermined fuel. The gas train shall be a ventless gas train.

Minimum boiler efficiencies shall be as follows at a 20°F delta-T:

EWT 100% Fire | 50% Fire 7% Fire
160 °F 86.5% 87% 87%
140 °F 87% 87.5% 87.5%
120 °F 88.5% 89% 90%
100 °F 93.2% 94.5% 95.2%
80 °F 95.6% 96.8% 98.2%

Exhaust Manifold: The exhaust manifold shall be of corrosion resistant cast aluminum or
316 stainless steel with the following diameter flue connections:

1. BMK2000-3000: 8 inch

The exhaust manifold shall have a collecting reservoir and a gravity drain for the elimination
of condensation.

Blower: The boiler shall include a variable-speed, DC centrifugal fan to operate during the
burner firing sequence and pre-purge the combustion chamber.

1. Motors: Blower motors shall comply with requirements specified in Division 23
Section "Common Motor Requirements for HVAC Equipment.”

a. Motor Sizes: Minimum size as indicated. If not indicated, large enough so
driven load will not require a motor to operate in the service factor range above
1.0.

Ignition: Ignition shall be via spark or proven pilot ignition with 100 percent main-valve
shutoff and electronic flame supervision.

Combustion Air: The boiler shall be designed such that the combustion air is drawn from
the inside of the boiler enclosure, decoupling it from the combustion air supply and
preheating the air to increase efficiency.

Combustion Air Filter: The boiler shall be equipped with an automotive high flow air filter to
ensure efficient combustion and unhindered burner components operation.

Enclosure: The plastic and sheet metal enclosure shall be fully removable, allowing for
easy access during servicing.

O2 sensor located in the Combustion Chamber: The boiler shall be equipped with an
Oxygen sensor. The sensor shall be located in the boiler combustion chamber. Boilers
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2.3

without Oxygen sensor or boilers with an Oxygen sensor in the exhaust shall not be
acceptable due to measurement estimation and performance accuracy.

CONTROLS

The boiler shall have an integrated boiler control that is capable of operating the boiler and

associated accessories including but not limited to: its pumps, valves and dampers.

1. The control shall have a 5 inch color touch screen display as well as six function
buttons that are separate from the display. User shall have the ability to navigate the
menus via touchscreen or navigation buttons. Controls not equipped with navigation
button options shall not be permitted.

2. The control shall be equipped with a multi-color linear LED light to indicate the level
of firing and/or air/fuel valve position.

3. The control shall display two temperatures using two dedicated three-digit seven-
segment displays.

4. The control shall offer an Enable/Disable toggle switch as well as two buttons for
Testing and Resetting the Low Water Cutoff.

The Manager designated boiler control shall be capable of the following functions without
the need for additional external controls:

1. Sequence up to 4 boilers,

2. Control boiler variable speed or single speed pumps and/or modulating motorized
valves,

3. Operate or modulate a variable or single speed system pump or rotate two system
pumps,

4. Control and communicate with up to 6 SmartPlate domestic water heaters and their
domestic hot water pump,

5. The control shall connect to other plant boiler controls using RS485 and communicate
using Modbus protocol.

The control system shall be segregated into three components: “Edge [ii]” Control Panel,
Power Panel and Input/Output Connection Box. The entire system shall be Underwriters
Laboratories recognized.

The control panel shall consist of seven individual circuit boards using surface-mount

technology in a single enclosure. Each board shall be individually field replaceable. These

circuit boards shall include:

1. A microcontroller board with integrated 5 inch touchscreen color display providing the
user interface.

2. A 7-segment display board. This board includes two 3-digit 7-segment displays.
These displays shall be used to view a variety of temperature sensor values and
operating and startup function status.

3. An Interface board connects the microcontroller board to internal components using
ribbon cables.

4. An electric low-water cutoff board connects to the test and manual reset functions on
the microcontroller board.

5. A power supply board is designed to provide the different DC voltages to the rest of
the boards. It also acts as voltage regulator and reduce power noise.

6.  An ignition and combustion board. This board controls the air/fuel valve and Safety
Shutoff Valve, flame status and ignition transformer
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7. A connector board used to connect all external electrical connection.

Combination plant: The managing boiler control shall be capable of setting and managing
a combination plant that consist of up to two groups of boilers, their swing boilers and swing
valves. The control shall be capable of performing all the listed features without the need
for any additional controls. The use of additional controls to achieve any of these
functionalities shall be prohibited to simplify installation and plant management. The
combination plant control shall have the following capabilities:
1. The control shall be capable of operating one group of boilers for heating and another
group of boilers for domestic hot water using plate heat exchangers or indirect tanks.
2. The control shall be capable of managing the lead boiler in each of the two groups
independent of the other group.

System Pump lead/lag rotation: The control shall be capable of operating two system
pumps. It shall rotate the lead pump based on user time setting. The use of an external
pump lead-lag control shall not be permitted unless function is performed by building
management system.

Variable Speed Pump: The control shall be capable of modulating a variable speed pump.

It shall modulate the pump based on the boiler firing rate, the boiler plant firing rate, or
based on the return header temperature differential from supply water temperature on a
primary secondary piping application.

Minimum number of boiler plant open valves: The control shall manage the minimum
number of boiler motorized valves to reduce variable speed pump flow and energy used.
The control shall offer a setting to control the number of valves open during low load and
standby operation. Manufacturers without this feature shall offer additional pump controller
and a smaller single speed pump to run during the low load and standby periods.

Control settings transfer using USB: The control shall simplify and significantly lessen
startup and boiler setting time by being able to use a USB flash drive to copy settings from
one boiler to another boiler. Installers shall use successfully preconfigured boiler settings
in their portfolio to newly installed boilers.

Combustion calibration: The control shall offer at least 5 calibration points. The use of less
than 5 calibration points is not permitted to improve overall system efficiency under all firing
rates. Each combustion calibration point shall operate with 5 to 7% O levels to improve
operating efficiency. Deviating away from these values shall not be acceptable.

Assisted Combustion Calibration: The control shall offer an assisted combustion calibration
feature to help reduce setup time and improve setup accuracy. The assisted combustion
calibration shall adjust the O; level at each calibration point to help keep O level within
allowable efficiency. The control shall log, date and time stamp the calibrated point
combustion values of Oz and allow the user to log NOx, CO and flame strength. The control
shall check these values against manufacturer allowable combustion values and color
identify values out of manufacturer acceptable ranges. As an additional capability, the
control shall also have the ability to perform manual combustion calibration. Not having
Assisted Combustion Calibration function shall be prohibited.

Valve Balancing: To help simplify installation and as part of a boiler plant, the control shall
be capable of controlling an electronic modulating motorized valve for each of the boilers
using the manager boiler control. It shall have a built-in logic to provide a maximum flow
using an adjustable valve opening percentage point for each boiler. The control shall be
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capable of closing any valve that has an off boiler. If all boilers are off, the control shall keep
at minimum one valve open to protect pumps.

Building Automation: The control shall be able to communicate to Building Management

Systems using BACnet and Modbus without the use of external gateways. The control shall

be able to communicate over each of the two protocols using IP as well as RS485. The use

of external gateways is not acceptable. The control shall be able to communicate to the
building management system using:

1. BACnet MS/TP and BACnet IP/Ethernet. When communicating over BACnet IP, the
control shall offer an additional layer of IP security by mapping all control BACnet IP
communication to the BACnet server’s IP and MAC addresses. Not having this level
of security shall deem the IP communication insecure and shall not be acceptable.

2. Modbus RTU and Modbus IP.

Unit and Plant Status: The control shall provide a quick view of the unit status and plant

status.

1. The unit status screen shall provide temperature setpoint, all water inlet and outlet
and supply air and exhaust temperature sensors’ values. It shall also provide unit
current and target firing rates. Additional screens shall display unit run hours, cycle
count and average cycles per hour.

2. The plant status screens shall provide plant temperature setpoint, plant water supply
and return temperatures, outdoor temperature and domestic hot water setpoint and
current temperatures. Additionally, a status screen shall show the boiler status of each
plant unit, plant firing rate.

3. Unit and Plant event history: The manager control shall display the last 500 historical
events per plant or 200 historical events for single unit installations.

Software update: The control shall be capable of field software updates without a need for
hardware component(s) replacement. This shall be performed either using software on a
USB flash drive or via Internet connection. The software update mechanism shall be
performed by a trained technician. The software update menus shall be secured using a
password level. After the software update, the control shall retain all of its prior field settings.

Copy settings from one boiler to the other: To significantly reduce installation time by
reducing long repetitive work, the control shall have the capability of saving its settings to
a USB flash drive. In addition, the control shall have the ability of copying new settings from
a flash drive.

Programmable Inputs and Outputs: The control shall be equipped with multiple relay and
analog outputs and dry contact and analog inputs. Each shall be field programmable to
meet installation needs. The following 1/O options shall be available:

1. Relay outputs: There shall be two output relays that are programmable. The following
relay functions shall be selectable:

a Swing Valve 2

b.  System Pump

C. Summer Pump

d Multi-temperature pump

e Pump2

f. Louver

Inputs and interlocks: The following control functions shall be available:

a. Flow input

b. Damper end switch input

C. Louver end switch input
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Analog output: There shall be three analog outputs that are programmable. The
control shall have configurable analog outputs that can be used as one of the following
options:

a. Boiler pump

b. Domestic hot water variable speed pump

C. Valve

d. Fire rate

Analog input: There shall be three analog inputs that are programmable. The control
shall have configurable analog inputs that can be used as one of the following options:
a. Remote setpoint

b. Smart Plate valve position

C. Domestic ho t water variable speed pump flow

R.  Backup boiler: The control shall be able to operate a lower efficiency back up boiler during
peak periods when main plant boilers are at or close to peak load.

S.  The controls shall annunciate boiler and sensor status and include extensive self-diagnostic
capabilities.

1.

The control panel shall incorporate:

Setpoint High Limit: Setpoint high limit allows for a selectable maximum boiler outlet
temperature and acts as temperature limiting governor. Setpoint limit is based on a
PID function that automatically limits firing rate to maintain outlet temperature within
a 0to 10 degree selectable band from the desired maximum boiler outlet temperature.

Setpoint Low Limit: Allow for a selectable minimum operating temperature.

Failsafe Mode: Failsafe mode allows the boiler to switch its mode to operate from an
internal setpoint if its external control signal is lost, rather than shut off. This is a
selectable mode, enabling the control can to shut off the unit upon loss of external
signal, if so desired.

U. The boiler control system shall incorporate the following additional features for enhanced
external system interface:

ok b~

o

10.
11.
12.
13.

System start temperature feature
Pump delay timer

Auxiliary start delay timer
Auxiliary temperature sensor

Analog output feature to enable simple monitoring of temperature setpoint, outlet
temperature or fire rate

Remote interlock circuit
Delayed interlock circuit

Easy Setup by providing simplified menu quick settings to expedite plant and boiler
setup

Delta-T Limiter

Freeze protection

Fault relay for remote fault alarm
Warm-weather shutdown

The control shall offer multi-level user security access using different passwords. For
additional security, the passwords shall expire if control display was not touched for
an extended period 30 minutes.
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2.4

2.5

Each boiler shall include an electric, single-seated combination safety shutoff
valve/regulator with proof of closure switch in its gas train. Each boiler shall incorporate dual
over-temperature protection with manual reset, in accordance with ASME Section IV and
CSD-1.

Each boiler shall have integrated Boiler Sequencing Technology (BST), capable of multi-
unit sequencing with lead-lag functionality and parallel operation. The system will
incorporate the following capabilities:

1. Efficiently sequence 2-to-16 units on the same system to meet load requirement.

2. Integrated control and wiring for seamless installation of optional modulating
motorized valve. When valves are utilized, the system shall operate one motorized
valve per unit as an element of load sequencing. Valves shall close with decreased
load as units turn off, with all valves open under no-load conditions.

3. Automatically rotate lead/lag amongst the units on the chain and monitor run hours

per unit and balance load in an effort to equalize run hours among active units.

Option to manually designate lead and last boiler

Designated manager control, used to display and adjust key system parameters.

Automatic bump-less transfer of master function to next unit on the chain in case of

designated master unit failure; master/slave status shall be shown on the individual

unit displays.

o0k

ELECTRICAL POWER

Controllers, Electrical Devices and Wiring: Electrical devices and connections are specified
in Division 26 sections.

Single-Point Field Power Connection: Factory-installed and factory-wired switches, motor
controllers, transformers and other electrical devices shall provide a single-point field power
connection to the boiler.

Electrical Characteristics:

Electrical

Specifications BMK750-2000
Voltage 120V
Phase 1
Frequency 60 Hz
Full Load 13-16 Amps
Current

VENTING

The minimum exhaust vent duct size for each boiler is 8 inch (BMK2000 - 3000) diameter.

Combustion-Air Intake: Boilers shall be capable of drawing combustion air from the outdoors
via a metal or PVC duct connected between the boiler and the outdoors.

The minimum ducted combustion air duct size for each boiler is, 8 inch (BMK2000 - 3000),
diameter.

Common vent and common combustion air must be an available option for boiler
installation. To improve system efficiency, multi-boiler system shall utilize sequencing logic
with common venting as well as individual boiler venting configuration. Manufacturers not
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2.6

allowing parallel modulation for common shall not be acceptable. Consult manufacturer for
common vent and combustion air sizing.

Follow guidelines specified in manufacturer’s venting guide.

SOURCE QUALITY CONTROL

Burner and Hydrostatic Test: Factory adjust burner to eliminate excess oxygen, carbon
dioxide, oxides of nitrogen emissions and carbon monoxide in flue gas, and to achieve
combustion efficiency. Perform hydrostatic testing.

Test and inspect factory-assembled boilers, before shipping, according to ASME Boiler and
Pressure Vessel Code.

1. If boilers are not factory assembled and fire-tested, the local vendor is responsible for
all field assembly and testing.

Allow Owner access to source quality-control testing of boilers. Notify Architect fourteen
days in advance of testing.

PART 3 - EXECUTION

3.1

A.

3.2

m O O ©

EXAMINATION
Before boiler installation examine roughing-in for concrete equipment bases, anchor-bolt

sizes and locations and piping and electrical connections to verify actual locations, sizes
and other conditions affecting boiler performance, maintenance and operations.

1. Final boiler locations indicated on Drawings are approximate. Determine exact
locations before roughing-in for piping and electrical connections.

Examine mechanical spaces for suitable conditions where boilers will be installed.

Proceed with installation only after unsatisfactory conditions have been corrected.

BOILER INSTALLATION

Install boilers level on concrete bases. Concrete base is specified in Division 23 Section
"Common Work Results for HYAC," and concrete materials and installation requirements
are specified in Division 03.

Install gas-fired boilers according to NFPA 54.

Assemble and install boiler trim.

Install electrical devices furnished with boiler but not specified to be factory mounted.

Install control wiring to field-mounted electrical devices.

19



3.3

3.4

CONNECTIONS

Piping installation requirements are specified in other Division 23 sections. Drawings
indicate general arrangement of piping, fittings and specialties.

Install piping adjacent to boiler to permit service and maintenance.

Install piping from equipment drain connection to nearest floor drain. Piping shall be at least
full size of connection. Provide an isolation valve if required.

Connect gas piping to boiler gas-train inlet with unions. Piping shall be at least full size of
gas train connection. Provide a reducer if required.

Connect hot-water piping to supply and return boiler tapings with shutoff valve and union or
flange at each connection.

Install piping from safety relief valves to nearest floor drain.

Boiler Venting

1. Kit: Complete system, ASTM A959, Type 29-4C stainless steel or polypropylene
(PPs), pipe, vent terminal, thimble, indoor plate, vent adapter, condensate trap and
dilution tank, and sealant. Vent system shall meet category IV venting requirements.

2. B. Combustion-Air Intake: Complete system, stainless steel, pipe, vent terminal with
screen, inlet air coupling, and sealant.

3. Connect venting full size to boiler connections. [Comply with requirements in Division
23 Section "Breechings, Chimneys and Stacks."]

Ground equipment according to Division 26 Section "Grounding and Bonding for Electrical
Systems."

Connect wiring according to Division 26 Section "Low-Voltage Electrical Power Conductors
and Cables."

FIELD QUALITY CONTROL

Perform tests and inspections and prepare test reports.

1. Manufacturer's Field Service: Engage a factory-authorized service representative to
inspect components, assemblies and equipment installations, including connections,
and to assist in testing.

Tests and Inspections

1. Perform installation and startup checks according to manufacturer's written
instructions.

Perform hydrostatic test. Repair leaks and retest until no leaks exist.

Start units to confirm proper motor rotation and unit operation. Adjust air-fuel ratio and
combustion.
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4. Test and adjust controls and safeties. Replace damaged and malfunctioning controls
and equipment.

a. Check and adjust initial operating setpoints and high- and low-limit safety
setpoints of fuel supply, water level and water temperature.

b. Set field-adjustable switches and circuit-breaker trip ranges as indicated.
C. Remove and replace malfunctioning units and retest as specified above.

D. Occupancy Adjustments: When requested within 2 months of date of Substantial
Completion, provide on-site assistance adjusting system to suit actual occupied conditions.
Provide up to two visits to Project during other than normal occupancy hours for this
purpose.

E. Performance Tests:

The boiler manufacturer is expected to provide partial load thermal efficiency curves. These
thermal efficiency curves must include at least three separate curves at various BTU input
levels. If these curves are not available, it is the responsibility of the boiler manufacturer to
complete the following performance tests:

1. Engage a factory-authorized service representative to inspect component assemblies
and equipment installations, including connections, and to conduct performance
testing.

2.  Boilers shall comply with performance requirements indicated, as determined by field
performance tests. Adjust, modify, or replace equipment to comply.

3.  Perform field performance tests to determine capacity and efficiency of boilers.
a. Test for full capacity.

b. Test for boiler efficiency at [low fire, 20, 40, 60, 80, 100, 80, 60, 40 and 20]
percent of full capacity. Determine efficiency at each test point.
4. Repeat tests until results comply with requirements indicated.
5. Provide analysis equipment required to determine performance.

6. Provide temporary equipment and system modifications necessary to dissipate the
heat produced during tests if building systems are not adequate.

7. Notify Architect in advance of test dates.
8. Document test results in a report and submit to Owner.

END OF SECTION

SECTION 4 - EQUIPMENT & PRODUCT SPECIFICATIONS (END)
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SECTION S - COORDINATION REQUIREMENTS

MOBILIZATION & COORDINATION’S AT SITE

This work shall include, but not be limited to: assembling and setting up for the Project, temporary
signs, barriers, notification of Owner, agencies, and others affected by this work, coordination with
utility companies, as required, temporary facilities required by local or State law and regulation.
The cost of required insurance and bonds, submission of shop drawings, permits and other
expenses required for the start of work will be included in this item. This item shall include the cost
to mobilize and demobilize to the location of the Project.

The location of the boiler room is in a first floor mechanical room that is easily accessed at ground
level from the back of the building. The boiler may be wheeled in through the shipping room doors
at the back of the building. The boiler may need to be tipped at a diagonal when passing through
two interior doors. Once in the mechanical room, there is one (8”) step down to the boiler pad.
We will not allow the Contractor to move the equipment into the boiler room without first
presenting a staging and safety plan.

CONTRACTOR USE OF PREMISES

The Contractor shall limit their use of the premises to the work areas indicated. Do not disturb
portions of the site beyond the areas in which the Work is indicated.

Keep driveways and entrances serving the premises clear and available to the Owner, Engineer, and
emergency vehicles at all times. Schedule deliveries to minimize space and time requirements for
storage of materials and equipment on-site.

Contractor will be able to use portions of the project site for staging/parking areas during
construction. Area to be used are to be approved by and coordinated with Owner.

COORDINATION AND PROJECT CONDITIONS

Coordinate scheduling, submittals, and Work of various sections of Project Manual to ensure
efficient and orderly sequence of installation of interdependent construction elements, with
provisions for accommodating items installed later.

Verify utility requirements and characteristics of operating equipment are compatible with building
utilities. Coordinate work of various sections having interdependent responsibilities for installing,
connecting to, and placing in service, operating equipment.

Coordinate space requirements, supports, and installation of mechanical and electrical Work
indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and conduit, as
closely as practicable; place runs parallel with lines of building. Install utilities parallel with structure
and as inconspicuous as possible in exposed spaces. Utilize spaces efficiently to maximize
accessibility for other installations, for maintenance, and for repairs.

ROGRESS MEETINGS

Owner’s Project Manager will make arrangements for meetings, prepare agenda with copies for
participants, and preside at meetings. Meetings will be on a bi-weekly basis.

Attendance Required: Job superintendent. Subcontractors, Suppliers, Consultants, as appropriate
to agenda topics for each meeting.
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Agenda

- Review minutes of previous meetings.

- Review of Work progress, field observations, problems, and decisions.

- ldentification of problems that impede, or will impede, planned progress.

- Review of submittals schedule and status of submittals.

- Review of off-site fabrication and delivery schedules.

- Maintenance of progress schedule, corrective measures to regain projected schedules.

- Planned progress during succeeding work period.

- Effect of proposed changes on progress schedule and coordination.

- Maintenance of quality and work standards, other business relating to Work.

- Owner’s Project Manager will record minutes and distribute copies within two days after
meeting to participants, and those affected by decisions made.

PREINSTALLATION MEETING

When required in individual specification sections, convene preinstallation meeting at Project site
prior to commencing work of specific section. Require attendance of parties directly affecting, or
affected by, Work of specific section. Notify Owner’s Project Manager at least 3 days in advance of
meeting date.

Prepare agenda and preside at meeting:

- Review minutes of previous meetings.

- Review conditions of installation, preparation and installation procedures.

- Review coordination with related work.

Owner’s Project Manager will record minutes and distribute copies within two days after meeting to
participants, and those affected by decisions made.

SECTION 5 - COORDINATION REQUIREMENTS (END)

SECTION 6 - ADMINISTRATIVE REQUIREMENTS

PRE-PROJECT WALK THROUGH

It is important to register and pick up the BID PACKAGE prior to the walk through. We must
establish a list of interested Contractors as soon as possible after the announcement of this project.
We will tour the site and review the project with interested Contractors prior to the bid opening.

The bid spec does not illustrate defined field measurements. It will be important to verify actual
field conditions and measurements prior to your bid. We will not be holding multiple walk-
through’s so please make sure someone from your team attends the walk through on the
announced day.

QUESTIONS MUST BE SUBMITTED IN WRITING

Any questions generated during the walk through or upon reading the scope of work must be
answered the same to all interested parties. Therefore, any questions you have regarding this

23



project will be answered in a pre-bid addendum to all registered Contractors. If you have a question
before or during the walk through, please follow the instruction on the bid notice invitation sheet.

PRE-QUALIFICATION MEETING
e This will be a turn-key project with the Contractor being responsible to complete the full scope of
work. Through a pre-qualification process; the Contractor selected will need to show that they have
the staffing and skills to perform all the obligations of the project and in the timelines required. The
“apparent low bidder” will be asked to provide (3) references and the primary equipment
submittals prior to the final PO award and notice to proceed.

HUD PAPERWORK REQUIREMENTS
e This project will be funded through a HUD Capital Project Grant. Therefore, all the contract
documents (schedules, payments, change orders) associated with this project will be HUD
generated forms. The Contractor who is awarded this work will need to include a strong office
component to understand and administer the paperwork requirements of the project.
e  Please build this office time and associated costs into your bid proposal.

SCHEDULING AND STAFFING PLAN

e Prior to the final selection of the (low bid) Contractor, we will meet with that Contractor to review
his/her ability to meet the staffing, skill-set, and timelines for this project.

e Upon signing the construction contract, the Contractor must submit an advance work plan
(calendar schedule) to show how he/she can accomplish the work in the 150 days. This plan will
graphically illustrate weekly goals and staffing. The count for contract days and construction days is
based on calendar days and will include weekends and holidays; a 7 day week.

CONTRACTORS SCHEDULE OF VALUES
e The Contractor will be required to submit a thoughtful schedule of values with their bidding

documents. (See HUD form 51000-Schedule of Amounts for Contract Payments). This HUD form
51000 will play a key role to help you price up the project, staging the work, and billing for the
progress payments. It will be the responsibility of the Contractor to have this document completed
with accuracy prior to bidding on the work. Then going forward, a copy of your completed HUD
form 51000 must be available at all meetings; pre-construction, during construction, and as part of
the billing and payment process.

PERMITS

e The Contractor is obligated to obtain any necessary City of Rochester permits that will cover the
project. If a permit is required, it must be obtained in the first week of the contract. A copy of the
permit will be posted at the site. Contractor is responsible to administer any permit inspections
required. An (RHA administered) NYS boiler inspection will be required for this project. Contractor
will use RHA’s inspector and coordinate the boiler inspection with RHA.

CONTRACTOR PAYROLL, SIGN IN SHEETS, CHANGE ORDERS
e The Contractor will be required to have the employees sign a “sign-in sheet” each day on the job.
Contractor will retain a copy of the sign-in record and provide a copy to RHA. The sign in sheet will
be a key document for the processing of the payroll. This project will have Davis Bacon wage rates
assigned and the Contractor will need to show they are paying the employees the said wage rate by
submitting a weekly Certified Payroll form to RHA. One certified payroll form will need to be filed to
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CODES

RHA for each week on the job. The payroll must be submitted to RHA each week concurrently (real
time) throughout the job.

Because this is a turn-key project, we do not expect the need for many change orders. It will be
critical that the Contractor order materials and mobilize upon receipt of the PO. If we do encounter
a need for a change of plan, or a change order, all work (associated with the change) must stop
until the change order is fully approved by RHA. It is the responsibility of the Contractor to
understand the HUD change order process. The Contractor must swiftly initiate the completed
change order request to RHA, not vice versa

SECTION 6 - ADMINISTRATIVE REQUIREMENTS

SECTION 7 - CODES, CERTIFICATIONS, REFERENCES

NYS Department of Labor - Division of Safety & Health Code Rules

PART 4 - CONSTRUCTION, INSTALLATION OF LOW-PRESSURE BOILERS
(Statutory authority: Labor Law, §§27-a, 28, 29, 200, 204)

Subpart 4-1 General Provisions

Subpart 4-2 Certified Boiler Inspectors

Subpart 4-3 Authorized Insurance Companies

Subpart 4-4 Inspection of Boilers

Subpart 4-5 Specific Requirements for Low Pressure Heating System Boilers
Subpart 4-6 Installations, Repairs and Replacement of Low-Pressure Heating Boilers
Subpart 4-7 Heat Generating Apparatus--General Provisions

Subpart 4-8 Heat Generating Apparatus--Special Provisions

Subpart 4-9 Flame Safeguard Controls for Gas-Fired Boilers

Subpart 4-13 Special Requirements for Low Pressure Steel Plate Boilers
Subpart 4-14 Special Requirements for Cast-Iron Boilers

Subpart 4-15 Hydrostatic Tests

APPLICABLE REFERENCES

Product Data: Include rated capacities; shipping, installed, and operating weights; furnished
specialties; and accessories for each model indicated.

Shop Drawings: Detail equipment assemblies and indicate dimensions, required clearances, and
method of field assembly, components, and location and size of each field connection.

Wiring Diagrams: Detail wiring for power, signal, and control systems and differentiate between
manufacturer-installed and field-installed wiring.

Source Quality Control Tests and Inspection Reports: Indicate and interpret test results for
compliance with performance requirements before shipping.

Field Test Reports: Indicate and interpret test results for compliance with performance
requirements.

Maintenance Data: Include parts list, maintenance guide, and wiring diagrams for each boiler.
ASME Section | or IV (Power boilers or Heating Boilers)

NSI Z21.13 (Gas Fired Low Pressure Boilers)

NFPA 54 (ANSI Z221.3) National Fuel Gas Code
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e Factory Mutual

e ASME CSD-1 (Controls and Safety Devices)
e UBC (Uniform Building Code)

e MC (Uniform Mechanical Code)

e NEC (National Electrical Code)

e UL (Underwriters Laboratories)

e NFPA 85

CERTIFICATIONS

Manufacturer’s Certification: The boiler manufacturer shall certify the following:

The products and systems furnished are in strict compliance with the specifications.

The boiler, burner and other associated mechanical and electrical equipment have all been properly
coordinated and integrated to provide a complete and operable boiler.

ASME certification.

UL and CSD-1 certification.

The equipment furnished has been installed in accordance with the manufacturer’s installation
instructions.

The specified factory tests have been satisfactorily performed.

The specified field tests have been satisfactorily performed.

Contractor’s Certification: The Contractor shall certify the following:

The products and systems installed are in strict compliance with the specifications.

The specified field tests have been satisfactorily performed.

Boiler Inspectors’ Certification: All boiler inspections during hydrostatic testing shall be performed
by an authorized boiler inspector who is certified by the National Board of Boiler and Pressure
Vessel Inspectors and shall be submitted in writing prior to final acceptance by the engineer.

Test Reports: Factory and field test reports as described above and as specified hereinafter, shall be
submitted prior to final acceptance by the engineer.

Operation and Maintenance Manuals: Manufacturer’s printed operation and maintenance manuals
shall be submitted prior to final acceptance by the engineer. Operation and maintenance manuals
shall contain shop drawings, product data, operating instructions, cleaning procedures,
replacement parts list, maintenance and repair data, complete parts list, etc.

SECTION 7: CODES, CERTIFICATIONS, REFERENCES (END)
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SECTION 8 - DRAWINGS AND ILLUSTRATIONS

Benchmark Series Boilers Application Design Guide
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Single Boiler Piping Schematic (BMK3000/2500 shown)
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SECTION 8 - DRAWINGS AND ILLUSTRATIONS (END)
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GENERAL REQUIREMENTS FOR:  Replacement of three (3) Heating Boilers
LOCATION: Hudson Ridge Tower 401 Seneca Manor Drive
THE FOLLOWING REQUIREMENTS ARE TO BE CONSIDERED AS PART OF THIS SPECIFICATION:

1. The contractor shall use only material, equipment, and procedures approved by O.S.H.A. All products
utilized must be free of known hazardous compounds; any products manufactured outside of the U.S.
shall include documentation to verify the products meet all applicable U.S. manufacturing regulations.

2. It is the responsibility of the contractor to make exact measurements and to determine the amount of
material and/or dimension of materials needed.

3. The work area shall be picked up and/or swept each day at completion of the days work. All debris is to
be disposed of off site by the contractor. If the extent of the work is such that a dumpster is required,
the contractor shall supply a dumpster at his/her expense. In no instance is the Authority’s dumpster to
be used.

4. RHA, as being publicly funded is tax exempt, Contractors shall not factor in their bid price the cost of
sales tax for material or expect reimbursement for sales tax. The Contractor awarded the work may call
the state offices in Albany, 1-518-485-2889 (Sales Tax Registration Option) for a tax-exempt number
for this work. Forms may be obtained via the internet at. http://www.tax.ny.gov/

5. No substitutions of materials or methods are permitted without the written consent of the Authority.

6. The contractor is responsible to repair at his/her expense any damage to Authority property, its tenants
or adjoining property if caused by the contractor’s workers or equipment.

7. To minimize disruption to the tenants, all work shall be conducted between the hours of 8:30 A.M. to
4:30 P.M. Monday thru Friday ONLY.

8. Tradesman under direct supervision provided by the contractor shall perform all work.

9. All certificates of Guarantee or Warranty must be supplied to RHA PRIOR to final payment.

10. The contractor shall be responsible to obtain and provide the Authority all applicable permits -

(Building, Plumbing, Electrical, etc...), Certificates of Occupancy if asked for, and N.Y.S.
Underwriter’s Inspection Certificate.

11. Contractors must provide valid Certificate of Insurance for General liability, Automotive liability, and
Worker’s compensation for minimum coverage amounts as determined by RHA for the entire term of
the contract.

12. IF HUD Determined or Davis-Bacon Wage Rates are required for this contract, weekly payroll
information must be provided by the contractor on HUD form WH-347.

13. The contractor shall be responsible for all materials, whether issued by the Authority or purchased by
the contractor. The contractor must replace at his/her expense any material lost, stolen or damaged.

14. Effective July 18, 2008, all contracts of at least $250,000.00 will require certification that all laborers,
workers and mechanics working on the site, be certified as having successfully completed the OSHA
10-hour construction safety and health course, S1537-A. This provision is an addition to the existing
prevailing wage rate laws, Labor Law 8220, section 220-h. Proper certification must be presented to the
RHA prior to contract award. The RHA will have the right to terminate for cause any contract in which
the contract fails to comply with this requirement or any other OSHA or labor regulation.

15. Questions concerning the specifications or scope of work, including those raised at the walk-thru, must
be submitted to RHA in writing eight days prior to bid opening. If questions are not submitted, RHA’s
understanding of the specifications will be final.

16. Direct all questions regarding these specifications to mwolfe@rochesterhousing.org

Direct all questions regarding bid forms, bonding, or RHA and HUD regulations to Michael Wolfe @
mwolfe@rochesterhousing.org.

Rev. 05/08
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"General Decision Number: NY20260010 01/30/2026
Superseded General Decision Number: NY20250010
State: New York

Construction Types: Building, Heavy and Highway
County: Monroe County in New York.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes and apartments up to and including 4 stories), HEAVY AND
HIGHWAY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 01/02/2026
1 01/30/2026

ASBE0026-001 06/01/2025
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR

includes application of

all insulating materials,

protective coverings,

coatings and finishings to

all types of mechanical

systems. Also the

application of

firestopping material

openings and penetrations

in walls, floors,

ceilings, curtain walls

and all lead abatement......$ 40.26 25.41
HAZARDOUS MATERIAL HANDLER

Duties limited to

preparation, wetting,

stripping, removal,

scrapping, vacuuming,

bagging, disposing of all

insulation materials,

whether they contain

asbestos or not from

mechanical systems.......... $40.26 25.41

BOIL0007-001 01/01/2025
Rates Fringes

BOILERMAKER...........cccccoe.. $39.35 33.18



BRNY0003-004 07/01/2025
ROCHESTER CHAPTER
Rates Fringes

BUILDING CONSTRUCTION

BRICKLAYERS, STONE MASONS,

PLASTERERS, CEMENT MASONS

POINTER, CAULKER/CLEANER....$ 35.81 27.65
Marble, Tile & Terrazzo
WOrKers.......cccoeevvveeeinnee. $37.45 26.82
Marble/terrazzolftile finisher....$ 29.56 22.36

BRNY0003-005 07/01/2025
ROCHESTER CHAPTER
Rates Fringes

CEMENT MASON/CONCRETE FINISHER
HEAVY & HIGHWAY
CONSTRUCTION................ $38.63 25.05

CARP0042-002 06/01/2015
Rates Fringes

Carpenters:
Soft Floor Layers........... $ 26.36 17.70

CARP0276-006 07/01/2024

Rates Fringes
Carpenters:
BUILDING CONSTRUCTION....... $33.24 23.46
HEAVY & HIGHWAY
CONSTRUCTION................ $38.18 26.11
FOOTNOTE:

a. PAID HOLIDAYS - New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas
Day.

CARP1163-001 07/01/2014
Rates Fringes
Carpenters:

BUILDING CONSTRUCTION
Piledrivers................ $29.00 18.89



HEAVY & HIGHWAY
CONSTRUCTION

Piledrivers................ $24.47 13.91
Diver (Dry Day)............ $ 26.48 14.36
Diver (Wet Day)............ $61.25 14.36
Diver Tender............... $24.72 16.95
Piledrivers................ $29.00 18.89

ELEC0086-002 05/26/2025

Rates Fringes

ELEC1249-003 05/05/2025
Rates Fringes

ELECTRICIAN (LINE

CONSTRUCTION: LIGHTING AND

TRAFFIC SIGNAL Including any

and all Fiber Optic Cable

necessary for Traffic Signal

Systems, Traffic Monitoring

systems and Road Weather

information systems)
Flagman..................... $31.72 7%+27.65
Groundman (Truck Driver)....$ 42.29 7%+27.70
Groundman Truck Driver
(tractor trailer unit)......$ 47.57 7%+27.70
Lineman & Technician........ $52.86 7%+31.90
Mechanic...........c........ $42.29 7%+27.70

FOOTNOTE:

a. New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day, Christmas Day, plus President's Day,
Good Friday, Decoration Day, Election Day for the President

of the United States and Election Day for the Governor of

the State of New York, provided the employee works the day

before or the day after the holiday.

ELEC1249-004 05/05/2025
Rates Fringes

ELECTRICIAN (Line
Construction)
Overhead and underground
distribution and
maintenance work and all
overhead and underground
transmission line work



including any and all
fiber optic ground wire,
fiber optic shield wire or
any other like product by
any other name
manufactured for the dual
purpose of ground fault
protection and fiber optic

capabilities :

Flagman.................... $35.34 7%+27.65
Groundman digging machine
operator................... $55.40 7%+27.90

Groundman truck driver

(tractor trailer unit).....$ 49.25 7%+27.70
Groundman Truck driver.....$ 49.25 7%+27.70
Lineman and Technician.....$ 61.56 7%+31.90

Mechanic................... $49.25 7%+27.70
Substation:

Cable Splicer.............. $63.14 7%+29.40
Flagman.................... $35.34 7%+27.65

Ground man truck driver....$ 49.25 7%+27.70
Groundman digging machine
operator................... $55.40 7%+27.90
Groundman truck driver

(tractor trailer unit).....$ 49.25 7%+27.70
Lineman & Technician.......$ 61.56 7%+31.90
Mechanic................... $49.25 7%+27.70
Switching structures;

railroad catenary

installation and

maintenance, third rail

type underground fluid or

gas filled transmission

conduit and cable

installations (including

any and all fiber optic

ground product by any

other name manufactured

for the dual purpose of

ground fault protection

and fiber optic

capabilities), pipetype

cable installation and

maintenance jobs or

projects, and maintenance

bonding of rails; Pipetype

cable installation

Cable Splicer.............. $64.59 7%+38.40
Flagman...........c........ $35.34 7%+27.65
Groundman Digging Machine
Operator................... $55.40 7%+27.90

Groundman Truck Driver
(tractor-trailer unit).....$ 49.25 7%+27.70
Groundman Truck Driver.....$ 49.25 7%+27.70



Lineman & Technician....... $61.56 7%+31.90
Mechanic.......cccc........ $49.25 7%+27.70

FOOTNOTE:

a. PAID HOLIDAYS: New Year's Day, Presidents’ Day, Memorial
Day, Good Friday, Independence Day, Labor Day, Thanksgiving
Day, Christmas Day, and Election Day for the President of

the United States and Election Day for the Governor of New

York State, provided the employee works two days before or

two days after the holiday.

ELEC1249-008 01/01/2025

Rates Fringes

ELECTRICIAN (Line
Construction)
TELEPHONE, CATV
FIBEROPTICS CABLE AND

EQUIPMENT

Cable splicer.............. $40.81 3%+5.77
Groundman.................. $20.53 3%+5.77
Installer Repairman-

Teledata

Lineman/Technician-
Equipment Operator......... $38.73 3%+5.77
Tree Trimmer................ $31.45 3%+10.48

a. New Year's Day, President's Day, Good Friday, Decoration
Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, Day after Thanksgiving, Christmas Day.

ELEV0027-001 01/01/2025
Rates Fringes
ELEVATOR MECHANIC................ $61.52  38.435+atb

FOOTNOTE:
a.Vacation: 6%/under 5 years based on regular hourly rate for
all hours worked. 8%/over 5 years based on regular hourly
rate for all hours worked.
b. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
after Thanksgiving Day; and Christmas Day.

ENGI0158-032 07/01/2025

Rates Fringes



Operating Engineer:
EXCAVATING AND PAVING

GROUP 1.......cceevis $41.26 34.85+a
GROUP 2.......cccevs $40.79 34.85+a
GROUPS.......ccec $40.10 34.85+a
GROUPA4........ccccee. $36.61 34.85+a
MASTER MECHANIC............ $43.26 34.85+a
HEAVY AND HIGHWAY

GROUP 1......ccoevves $ 55.38 35.75+a
GROUP 2.......ccevvs $ 54.68 35.75+a
GROUP ..o $51.81 35.75+a
GROUPA4........ccceeee $61.38 35.75+a
GROUPS.......o $59.88 35.75+a
GROUPG.......cccvene. $58.38 35.75+a
GROUP 7....cooovviins $56.81 35.75+a
TUNNEL AND SHAFT

GROUP 1......ccoevves $58.43 35.00+a
GROUP 2.......ccevvs $57.21 35.00+a
GROUPS........ceeis $54.42 35.00+a
GROUPA4........c.ceee. $51.41 35.00+a
MASTER MECHANIC............ $60.84 35.00+a

For EXCAVATION AND PAVING:
FOOTNOTE:

a. PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Thanksgiving Day; Christmas Day, regardless

of the day of the week on which the holiday may fall,

provided the employee works either on the work day

immediately preceding the holiday or on the scheduled work

day immediately following the holiday.

EXCAVATION AND PAVING CLASSIFICATIONS

GROUP 1. Asphalt paver; automatic fine grader; backhoe
(except tractor mounted, rubber tired); blacktop plant
(automated); cableway; caisson auger; central mix concrete
plant (automated); cherry picker- over 5 ton capacity;
crane; cranes and derricks (steel erection); dragline; dual
drum paver; front end loader (4 cu. yd. and over);
hoist,(Tow or 3 drum); pile driver; power grader with
elevation loader attachment; quarry master (or equivalent);
shovel; slip form paver; tractor drawn belt-type loader;
truck crane tunnel shovel; excavator, all purpose
hydraulically operated

GROUP 2: Backhoe (tractor mounted, rubber tired); bituminous
spreader and mixer; blacktop plant (non automated); boring
machine; cage hoist; central mix plant (non automated) and

all concrete batching plants; cherry picker, 5 tons and

under; compressor (4 or less) exceeding 2000 CFM combined
capacity; concrete paver over 16s; concrete pump; crusher;

drill rigs (tractor mounted); front end loader (under 4 cu.



yds); hi- pressure boiler (15 Ibs and over); hoist (one

drum); Kolman plant loader and similar type loaders;
maintenance engineer; maintenance grease man; mechanical
slurry machine; mixer for stabilized base self propelled,;
monorail machine; plant engineer; power broom; power
grader; pump crete; ready mix concrete plant; road widener;
roller (all above sub-grade); side boom; tractor scraper;
tractor with dozer and or pusher; trencher; winch

GROUP 3: Compressors (4 not to exceed 2000 CFM combined
capacity; or 3 or less with more than 1200 CFM but not to
exceed 2000 CFM); compressors (any size but subject to
other provisions for compressors); dust collectors;
generators; welding machines (4 of any type or
combination); concrete pavement spreaders and finishers;
conveyor; drill (core); drill (well); electric pump used in
conjunction with well point systems; farm tractor with
accessories; fine grade machine; fork lift; gunite machine;
hammers-hydraulic-self propelled; locomotive; post hole
digger and post driver; pumps (regardless of motive power,
not more than 4 in number not to exceed 20™" in total
capacity); submersible electric pumps when used in lieu of
well points, tractor with towed accessories; vibratory
compactor; vibro tamp; well point

GROUP 4: Compressor (any size, but subject to other
provisions for compressors); dust collectors; generators;
welding machines (3 or less of any type or combination);
concrete mixer (16s and under), concrete saw-self

propelled; fireman; form tamper; mulching machine; power
heaterman; pumps regardless of motive power no more than 3
in number not to exceed 12" in total capacity; revinius
widener; steam cleaner; tractor

GROUP 5: Master Mechanic
For HEAVY AND HIGHWAY CONSTRUCTION:
FOOTNOTE:

b. PAID HOLIDAYS: New Years Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Christmas Day provided

the employee works the working day before and the working

day after the holiday

POWER EQUIPMENT OPERATOR CLASSIFICATIONS (HEAVY/HIGHWAY):

GROUP 1: Asphalt Curb Machine, Self Propelled, Slipform,
Automated Concrete Spreader (CMI Type), Automatic Fine
Grader, Backhoe (Except Tractor Mounted, Rubber Tired),
Backhoe Excavator Full Swing (CAT 212 or similar type),
Back Filling Machine, Belt Placer (CMI Type), Blacktop
Plant (Automated), Boom truck , Cableway, Caisson Auger,
Central Mix Concrete Plant (Automated), Concrete Curb



Machine, Self Propelled, Slipform, Concrete Pump, Crane,
Cherry Picker, Derricks (steel erection), Dragline,

Overhead Crane (Gantry or Straddle type), Pile Driver,

Truck Crane, Directional Drilling Machine, Dredge, Dual

Drum Paver, Excavator (All Purpose Hydraulically Operated)
(Gradall or Similar), Front End Loader ( 4 cu. yd. and

Over), Head Tower (Sauerman or Equal), Hoist (Two or Three
Drum), Holland Loader, Maintenance Engineer, Mine Hoist,
Mucking Machine or Mole Pavement Breaker(SP) Wertgen; PB-4
and similar type, Power Grader, Profiler (over 105 H.P.)

Quad 9, Quarry Master (or equivalent), Scraper, Fireman,

Fork Lift, Form Tamper, Grout Pump, Gunite Machine, Hammers
(Hydraulic self-propelled), Hydra-Spiker, ride-on,

Hydraulic Pump (jacking system), Hydro-Blaster (Water),
Mulching Machine, Oiler, Parapet Concrete or Pavement,

Shovel, Side Boom, Slip Form Paver, Tractor Drawn, BeltType
Loader, Truck or Trailer Mounted Log , Chipper (Self

Feeder), Tug Operator (Manned Rented Equipment Excluded),
Tunnel Shovel

GROUP 2: Asphalt Paver, Backhoe (Tractor Mounted, Rubber
Tired), Bituminous Recycler Machine, Bituminous Spreader
and Mixer, Blacktop Plant (NonAutomated), Blast or Rotary
Drill (Truck or Tractor Mounted), Boring Machine, Cage
Hoist, Central Mix Plant (NonAutomated) and All Concrete
Batching Plants, Cherry Picker (5 tons capacity and under),
Concrete Paver (Over 16S), Crawler Drill, Self-contained,
Crusher, Diesel Power Unit, Drill Rigs, Tractor Mounted,
Front End Loader (Under 4 cu. yd.), Greaseman/Lubrication
Engineer, HiPressure Boiler (15 Ibs. and over), Hoist (One
Drum), Hydro-Axe, Kolman Plant Loader and Similar Type
Loaders, L.C.M. Work Boat Operator, Locomotive Mixer (for
stabilized base selfpropelled), Monorail Machine, Plant
Engineer, Profiler (105 H.P. and under), Grinder, Post Hole
Digger and Post Driver, Power Broom (towed), Power
Heaterman, Power Sweeper, Revinius Widener, Roller (Grade
and Fill), Scarifier, ride-on, Shell Winder, Skid steer

loader (Bobcat or similar), Span-Saw, ride-on, Steam

Cleaner, Pug Mill, Pump Crete Ready Mix Concrete Plant
Refrigeration Equipment (for soil stabilization)Road
Widener, Roller (all above subgrade), Sea Mule,
Self-contained Ride-on Rock Drill, Excluding Air-Track Type
Drill, Skidder, Tractor with Dozer and/or Pusher, Trencher.
Tugger Hoist, Vermeer saw (ride on, any size or type),
Winch, Winch Cat

GROUP 3: A Frame Winch Hoist on Truck , Articulated Heavy
Hauler, Aggregate Plant, Asphalt or Concrete Grooving,
Machine (ride on), Ballast Regulator, Ride-on Boiler (used

in conjunction with production), Bituminous Heater,
self-propelled, Boat (powered), Cement and Bin Operator,
Compressors, Dust Collectors, Generators, Pumps, Welding
Machines, Light Plants, Heaters (hands-off equipment),
Concrete Pavement Spreader and Finisher, Concrete Paver or



Mixer (16S and under), Concrete Saw (self-propelled),
Conveyor, Deck Hand, Directional Drill Machine Locator,
Drill, (Core), Drill, (Well,) Farm Tractor with

accessories, Fine Grade Machine, Tamper, ride-on, Tie
Extractor, ride-on, Tie Handler, ride-on, Tie Inserter,
ride-on, Tie Spacer, ride-on, Tire Repair, Track Liner,
ride-on, Tractor, Tractor (with towed accessories),
Vibratory Compactor, Vibro Tamp, Well Point

GROUP 4: Tower Cranes

GROUP 5: Cranes 50 tons and over
GROUP 6: Cranes 49 tons and below
GROUP 7: Master Mechanic

For TUNNEL AND SHAFT:

FOOTNOTE:

b. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, Christmas Day, regardless

of the day of the week on which the Holiday may fall,

provided the employee works the working day before and the

working day after the holiday

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Automated concrete spreader (CMI or equivalent);
automated fine grade machine (cmi); backhoe; belt placer
(cmi or similar); blacktop spreader (automated); cableway;
caisson auger; central mix plant (automated); cherry picker
(5 tons); concrete curb machine (self-propelled slipform);
concrete pump; crane; crane shaft; crane underground;
cranes and derricks (steel erection); dragline; dredge;

dual drum paver; excavator (all purpose-hydraulicly
operated gradall or similar); fork lift (factory rated 15'

and over); front end loader (4cu yd and over); head tower
(sauerman or equal); hoist; shaft; hoist (two or three

drum); holland loader; maintenance engineer (shaft and
tunnel); mine hoist; mining machine (mole and similar
types); mucking machine or mose; overhead crane (gantry or
straddle type); pile driver; power grader; Quad 9, quarry
master (or equivalent); scraper; shovel; side boom; slip

form paver; tripper/maintenance engineer (shaft and

tunnel); tractor drawn belt-type loader; truck crane; truck

or trailer mounted log chipper (self feeder); tug operator
(manned rented equipment excluded); tunnel shovel

GROUP 2: Automated central mix concrete plant; backhoe
(topside); backhoe (tractor mounted,rubber tired);
bituminous spreader and mixer; blacktop plant (non



automated); blast or rotary drill (truck or tractor

mounted); boring machine; cage hoist; central mix plant

(non automated) and all concrete batching plants; cherry
picker (5 tons capacity and under); compressors (4 or less
exceeding 2000 CFM combined capacity); concrete paver (over
16s); concrete pump; crane (topside); crusher; diesel power
unit; drill rigs, tractor mounted; front end loader (under

4 cu. yds); grayco epoxy machine; hi-pressure boiler (15

Ibs and over); hoist (one drum); hoist (two or three drum)
(topside); kolman plant loader and similar type loaders;
L.C.M. work boat operator; locomotive; maintenance engineer
(topside); maintenance greaseman; mixer (for stabilized

base self-propelled); monorial machine; plant engineer;
personnel hoist; pump crete; ready mix concrete plant;
refrigeration equipment (from soil stabilization); road
widener; roller (all above sub-grade); sea mule; shotcrete
machine; shovel (topside); tractor with dozer and/or

pusher; trencher; tugger hoist; tunnel locomotive; welder;
winch; winch cat

GROUP 3: ""A"" frame truck; ballast regulator (ride on);
compressors (4 not to exceed 2000 cfm combined capacity; or
3 or less with more than 1200 cfm but not to exceed 2000
cfm); compressors (any size but subject to other provisions
for compressors; dust collectors; generators; pumps;
welding machines; light plants (4 of any type or
combination); concrete pavement spreaders and finishers;
conveyor; drill (core); drill (well); electric pump used in
conjunction with well point system; farm tractor with
accessories; fine grade machine; fork lift (under 15 ft);
ground pump over 5 cu. ft (manufacturers rating); gunite
machine; hammers (hydraulic self propelled); hydra-spiker
(ride on); hydra blaster (water); hydra blaster; motorized
form carrier; post hole digger and post driver; power
sweeper; roller (grade and fill); scarifer (ride on); span

saw (ride on); submersible electric pump (when used in lieu
of well points); tamper (ride on); tie extractor (ride on);

tie handler (ride on); tie inserter (rider on); tie spacer

(ride on); track liner (ride on); tractor with towed
accessories; vibratory compactor; vibro tamp; well point
aggregate plant; boiler (used in conjunction with
production); cement and bin operator; compressors (3 or
less not to exceed 1200 cfm combined capacity); compressors
(any size; but subject to other provisions for

compressors); dust collectors; generators; pumps; welding
machines; light plants (3 or less of any type or
combination); concrete paver or mixer (16s and under);
concrete saw (self propelled); fireman; form tamper;
greaseman; hydraulic pump (jacking system); junior
engineer; light plants; mulching machine; oiler; parapet
concrete or pavement grinder; power broom (towed); power
heaterman (when used for production); revinius widener;
shell winder; steam cleaner; tractor



GROUP 4: Crane, friction or lattice type with boom length 200
feet and over

ENGI0158-038 07/01/2025
Rates Fringes

Power equipment operators:
BUILDING CONSTRUCTION

GROUP 1.......ccoeevis $43.14 35.20+a
GROUP 2.......ccoeevs $42.34 35.20+a
GROUP ... $39.64 35.20+a
GROUPA4........ccceees $39.64 35.20+a
GROUPS.......ccs $47.64 35.20+a
GROUP 6........coevvrens $49.64 35.20+a
GROUP 7....cocovvis $50.64 35.20+a
GROUPS........cccoves $50.14 35.20+a
FOOTNOTE:

a. PAID HOLIDAYS: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and
Christmas Day, provided the employee works on the work day
immediately preceding the holiday or on the scheduled work
day immediately following the holiday.

BUILDING CONSTRUCTION CLASSIFICATIONS

GROUP 1: Air Tugger, All terrain telescoping material
handler, Clamshell, Dragline, Shovel and similar machines
over three eighths cu.yd. capacity (Fact. rating);Carrier
mounted backhoes that swing 360 degrees Big Generator Plant
Hoist (on steel erection) Bridge Crane (all types),

Cableway, Caisson auger and similar type machine, Crane,
Derrick, Dredge, Excavator all purpose hydraulically
operated, Forklift (with Factory rating of Fifteen ft. or

more of lift),Hoist (on steel erection), Hydraulic/Krupp

Drill Type Mucking Machines, Remote controlled excavator
with attachments (Brokk type or similar), Ross Carrier

(and similar type), Three-Drum Hoist(when all three drums
are in use)

GROUP 2: A-Frame Truck, Backfilling Machine, Backhoe
-tractor mounted, Barber Green and similar type machines,
Belt Crete and similar type machines, Bituminous spreading
machine 3/8 yd. capacity or less(Factory Rating),

Bulldozer, Carry-all type scraper, Compressors: Four (4)
not to exceed 2000 CFM combined capacity; or three (3) or
less with more than1200 CFM but not to exceed 2000 CFM,
Concrete Mixer, Concrete Placer, Concrete Pump, Dinky
Locomotives (all types), Elevating Grader, Elevator Fine
Grade and Finish, Rollers, Fine Grade Machines(all kinds),
Forklift with Factory rating of less than fifteen(15) feet



of lift, Front End Loader, Gunite Pumping Machine, High
Pressure Boiler, Hoist (1 or 2 drums), Maintenance Engineer
(Mechanic), Mechanical Slurry Machine (all kinds), Mega
Mixers and similar type machines, Motor Grader, Post Hole
Digger, Pumps (regardless of motive power) no more than
four (4) in number not to exceed twenty (20) inches in

total capacity, Shot Crete Pumping Machine, Side Boom
Tractor, Skid Steer Loader with

Attachments, Stone Crusher Tournadozer and similar types
Tournapull and similar types, Trenching Machines, Well
Drill, WellPoint System EXCEPTION: Single electric pumps up
to and including four (4) inches need not be manned.

GROUP 3: Any combination (Not to exceed three (3) pieces of
equipment) Compressors —three (3) or less, or not to exceed
1200 CFM combined capacity, Fireman, Longitudinal Float,
Mechanical Heater Pumps (regardless of motive power) No
more than three (3) in number, not to exceed twelve (12)
inches total capacity, Roller (Fill and Grade)Rubber Tired
Tractor Welding Machine or Mechanical Conveyor (over 12ft.
in length) EXCEPTION: Single gasoline driven welding
machine up to 300amps need not be manned.

GROUP 4: Oilers

GROUP 5: Cranes up to and including 25 tons
GROUP 6: Cranes 25-250 tons

GROUP 7: Cranes 251 and over tons

GROUP 8: Tower Cranes

IRON0033-001 07/01/2025
Rates Fringes

Ironworkers:
Ornamental, Reinforcing
Stone Derrickman, Rigger,
Rodman, Structural
Machinery Movers Fence
Erectors, Precast Concrete
Erector......ccccceneee. $35.75 30.80
Sheeter........cccovvvnnne $36.00 30.80

LABO0435-002 07/01/2018
Rates Fringes
Tunnel and Shaft Laborers:

Change House Man............ $31.04 18.62
Hazardous Waste............. $35.24 18.62



Tugger, Miner............... $31.24 18.62
FOOTNOTES:

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day and Christmas Day,

provided the employee has worked the working day before and

the working day after the holiday.

LABO0435-003 07/01/2024

Rates Fringes
Laborers:
BUILDING:
Asbestos removal........... $30.07 21.49
Blaster.......cccooue...... $30.40 21.49
Chuck tender............... $29.27 21.49
Concrete vibrators......... $2951 21.49
Drillers and asphalt raker.$ 29.47 21.49
Jack hammer, mortar mixers.$ 29.37 21.49
Pipe layers, burners and
CULters.......ccouvveuneen. $29.37 21.49
Powder Monkey.............. $29.94 21.49
Unskilled laborer.......... $29.07 21.49
Yardman, clean-up.......... $26.22 21.49
HEAVY AND HIGHWAY:
GROUP 1.......ccceuvne. $32.96 25.30
GROUP 2.......cccevvne $ 33.66 25.30
GROUP 3.....ccoecvvee $ 33.86 25.30
GROUPA4.................... $ 34.69 25.30
GROUPS.......cvccveee $35.44 25.30
FOOTNOTES:

a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day and Christmas Day,
provided the employee has worked the working day before and
the working day after the holiday.
HEAVY AND HIGHWAY LABORER CLASSIFICATIONS
GROUP 1: Flaggers
GROUP 2: Laborers
GROUP 3: Rakers, drillers, pipelayers and torch operators
GROUP 4: Blasters

GROUP 5: Hazardous waste removal.

PAIN0004-028 05/01/2024



Rates Fringes

Painters:
BUILDING CONSTRUCTION
Brush & Roll............... $27.27 26.23
Drywall Taper.............. $28.02 26.23
Sandblasting............... $27.77 26.23
SPray......cceeeveueae, $27.77 26.23
Wallcovering............... $ 28.02 26.23
HEAVY & HIGHWAY
CONSTRUCTION:
Bridge Work................ $42.06 30.59

PAIN0677-001 05/01/2025

Rates Fringes

PLUMO0013-001 05/06/2025

Rates Fringes
ROOF0022-001 06/01/2025

Rates Fringes
* SFNY0669-001 01/01/2026

Rates Fringes
SHEEO0046-001 05/05/2025

Rates Fringes

TEAMO0118-003 07/01/2025

Rates Fringes
Truck drivers:
GROUP 1.......coocvveees $31.39 27.77+a
GROUP 2....cocovevveees $31.44 27.77+a
GROUP 3. $31.49 27.77+a
GROUPA4...........ccu. $31.64 27.77+a

GROUPS.......coiie $31.79 27.77+a



Hazardous Waste Site Work receives an additional $1.50 per
hour

FOOTNOTE: a. Paid Holidays: New Years Day; Memorial Day;
Independence Day; Laobr Day; Thanksgiving Day; Christmas Day

TRUCK DRIVER CLASSIFICATIONS

GROUP 1: Pick-ups; panel trucks; flatboy materials trucks
(straight jobs); single axle dump trucks; dumpsters;
receivers; greasers; truck tireman.

GROUP 2: Tandems; batch truck; mechanics.

GROUP 3: Semi-trailers; low-boy trucks; asphalt distributor
trucks; agitator; mixer trucks and dumpcrete type vehicles;
truck mechanic; fuel truck.

GROUP 4: Specialized earth moving equipment - euclid type or
similar off-highway equipment, where not self-loaded;
straddle (Ross) carrier; self-contained concrete unit.

GROUP 5: Off-highway tandem back dump; twin engine
equipment; double-hitched equipment shere not self-loaded.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between



January 1, 2015 and January 29, 2022, and that have not been
renewed or extended on or after January 30, 2022. Executive
Order 13658 does not apply to contracts subject only to the
Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.30 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing

on the contract in 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular

rate is a union rate (current union negotiated rate), a survey

rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
"SsuU™, "MUAVG™, 2SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate ldentifiers

The UAVG identifier indicates that no single rate prevailed for



those classifications, but that 100% of the data reported for

the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this

classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA™"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS



1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests

for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested

party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that

the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:



Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210.

END OF GENERAL DECISION"
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